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DIGESTS OF RECENT OPINIONS | 





gANKS AND BANKING — Pref- | ifically 
erences During Insolvency. 


enforce the separation 


CORPORATIONS Fiduciary | quently established unchastity ab- 


Capacity of Director. 


}solves defendant, and that peti- 
tioner’s remedy, if at all, is at law. 


United States Supreme Court. 
Held: A contract between hus- 


Mechanics Universal Joint Com- 
pany et al v. Culhane, recr. 

November 9, 1936. 

Brandeis, J. 


band and wife is void at law, Wood 
v. Chetwood, 44 N. J. Eq. 64. 
| separation agreement here involv- 


The receiver of an insolvent na-|ed was not contingent upon the 
tional bank brought suit to re-/|continued chastity of the wife, 
cover the amount of a check | Thomas v. Thomas, 104 N. J. Eq. 
dawn upon it by the defendant | 607. The difficulty here is the 
company whose president and | misconception of the decision in 
manager was also a director of | Apfelbaum v. Apfelbaum, 111 N. 
the bank. The check was drawn | J. Eq. 529; Second Nat'l. Bank v. 


the day before the bank closed its 
doors and honored the day it shut 
down. 

Held: Since the president of the 
defendant company was aware of | 
the financial condition of the bank | 
the preference was an illegal one 


Curie, 116 N. J. Eq. 101; Aiosa v. 
Aiosa, 119 N. J. Eq. 385 and Phil- 
lips v. Phillips, 119 N. J. Eq. 462 
There is also some difficulty at 
the bar in interpreting these cases. 
See article by Alfred D. Clapp en- 
titled ‘““Marital Separation Agree- 





within the meaning of Sec. 5242 of | ments” 59 N. J. L. J. 105 (March 
af the Revised Statutes of the | 26, 1936). 

United States, 12 U. S. C. Sec. 91 These cases did not alter the 
nullifying such action in contem-j| settled law under which these 
plation of insolvency. This pay- | courts have held that, while agree- 
ment cannot be said to have been | ments to separate would not be 


enforced, yet provisions for sup- 
port of the wife contained in such 
agreements would be enforced if 
fair and just, Emery v. Neighbor, 
7 N. J. L. 142; Calame v. Calame, 
25 N. J. Eq. 548; Buttlar v. Butt- 
lar, 57 N. J. Eq. 645; Rennie v. 
Rennie, 85 N. J. Eq. 1; Whittle v. 
snininiampea Schlemm, 94 N. J. L. 112; Patton 
EQUITY — Matrimonial Actions |v. Patton, 58 Atl. 1019. Mock- 
—Right to Alimony as Contrast- | bridge v. Mockbridge, 62 N. J. Eq. 
ed with Right to Support — En- | 570 held that equity will specifical- 
forcement of Separation Agree- | ly enforce a contract by a husband 
ments—Jurisdiction. |to pay that which he has prom- 

| ised to pay and which has already 

accrued under the articles. Thom- 
as v. Thomas supra, is practically 
on all fours with the instant case 


made in the ordinary course of 
business even though strangers al- 
so transacted business with the 
bank as usual on the day it was 
forced to suspend its operations. 
Defendant company can be in no 
better position than its president 
if the account had been his. 





In Chancery of New Jersey. 
Cohen v. Cohen. 
November 19, 1936. 


ee bill ete. toad complainant. |The husband must bear the bur- 
For complainant, Anschelewitz, lden of showing the agreement is 
Fr ankel & Barr. fair where he seeks to enforce it 
ind lefendant, Giordano, Golden & | ,. resist its enforcement. Denni 
Hurley. son v. Dennison, 98 N. J. Eq. 230 
Bury, V. C. In the Apfelbaum case supra 


The bill is for a decree direct- 
ing defendant to pay petitioner ar- 


the bill was dismissed because it 
sought to enforce a contract mod 











rearazes of support moneyS ac- | itying a prior decree of alimony 
crued under a separation agree-| made by the Court of Chancery 
ment. A suit for divorce was pend- | rather than to apply for suitable 
Be, casaenetas toe ators |e, me Se ome” 
2 : ‘|technical and any right thereto 
“ae fairnens of the contractisnot in | ;, entirely statutory and enforce- 
- - but rat urges that | apie only in equity (by statute) 
~ourt of Chancery cannot spec-/as an incident to a matrimonial 
_— action, 2 Bishop on Marriage and 
| INDEX OF THIS ISSUE || Divorce (4th Ed.) Sec. 488 et seq; 
—_ !] Lynde v. Lynde, 24 N. J. Eq. 736 
Art Page | On the other hand, the right of a 
The insurance Trust, Part III , | wife to support and maintenance 
Taxable Stock Dividends .... 1| by her husband is a common law 
1PUCHES «+++ +e eee eeeeeee. 3}one. Where, however, the subject 
I ‘amination Questions ... 2 . <r 
ir Association Notes .......... 4 of alimony is involved, any agree- 
Court and Motion Calendar ........ 12} ment relating thereto is merely in- 
o— NOES 220... sceccccccccscceces 12| cidental and cannot be specifically 
Ay. g hy, a enforced, Apfelbaum case supra. 
haney versa! Joint Co. v.Cul- = || The only other explanation for 
Chattel Mortgages (Resnick v. the decisions relied upon by the 
ineeon Holding é&c. Corp. || defendant is that the iniquity of 
Contracts (Pick Mfg. Co. v. Gen- the bill lay in their form though 
a, at Motors Corp. et al) ...-.- 10) such an attitude is difficult to con- 
~Orporations (See Banks and , p : 
——— a diciecias . veive in an equity court. If such 
Insurance—Pire faye was true, these decisions only 
oneal cas ine. v., a mean that “specific performance” 
delphia) ..... deecioae: +R 6 | of such an agreement is improper 


Law Practice (Blalock v. Woods) . 


6|but that “enforcement” in a suit 
(Morgan vy. Morgan) 
mce 


7 “regarded as a simple action for 
6| money due by contract carried ov- 
4\er into equity merely because the 
4 | legal right cannot be asserted at 


-! Negl ) 

Negligence (Boyle v. Baldowski) . 

Replevin (See Chattel Mortgage) 
en. cegatescecetineaeus 


Legai ne ape tn 8.9 PS 
Voice of the Bar ieee 4 | am ae | = peae $ be 2). 


; rife’ “s : 
jaqpenmees, Chat the wits ames | Editorial Committee of the Title 


The | 


!and 


Title Association 
Censures Torrens Act 


In a recent issue by the Bulletin 


Abstractors’ Association of New 
Jersey, an interesting discussion of 
the Torrens Act is made by Har- 
ry Wright, editor in chief. 

Mr. Wright takes up the mat- 
ter of the obvious facility in title 
transfer on sale of lands. He urg- 
es that although under the Torrens 
system when a title is transferred 
by reason of sale of land and the 
Register issues a new certificate of 
title setting forth only uncancelled 
live encumbrances, there is 
great possibility of a valid lien be- 


ing omitted through error from 
the new certificate of title, thus 


depriving a lien holder of his legal 
claim. In the case of a mortgagee, 
the only redress would be on the 
bond or assurance fund of the Tor- 
rens System. Mr. Wright favors 
the present system of recording 
mortgages whereby a valid first 
lien, once acquired on land cannot 
be by an owner re- 
gardless the number of title 
transfers. 


upset 
of 


Tansids Stock _ 
Dividends 


A Brief Discussion of Taxable and 
Non-taxable Stock Dividends 
and their Importance under the 
1936 Revenue Act. 

By Leo M. Rogers 
Professor of John Marshall Law 
. School, 

Under the Sixteenth Amend- 
ment to the United States Consti- 
tution, “The Congress shall have 
power to lay and collect taxes on 
incomes, from whatever source de- 
rived, without apportionment 
among the States, and without re- 
gard to enumera- 
tion.” 

That amendment was adopted in 
1913 and while the purpose of the 
amendment, in the opinion of Jus- 
tice Holmes, was “‘to get rid of nice 
questions as to what might be a 
direct tax’’, the very question has 
arisen on numerous occasions since 
that time, especially in cases deal- 
ing with stock dividends, and will 
indoubtedly arise again because of 
the many stock dividends that will 
have been declared before the end 
of the year. 

When the Revenue Act of 1913 
was enacted, it provided that an 
income tax be levied on dividends. 
The question immediately arose as 
to what constituted a dividend, and 
whether a dividend was income 
within the meaning of Six- 
teenth Amendment. The case of 
Towne v. Eisner, 245 U. S. 418 
brought the question before the Su- 
preme Court. In that case the cor- 
poration in which the plaintiff was 
a stockholder, voted to transfer 
$1,500,000 surplus, being profits 
earned before January 1, 1913, to 
capital account, and issue there- 
for 15,000 shares of common stock. 
When the distribution was made 
the plaintiff, Towne, received 4,- 
17414 shares, representing his pro- 
portional participation in the addi- 
tional shares of stock issued. The 
Commissioner assessed a tax on 
$417,450, the supposed value of the 
4,174%4 shares, maintaining that 
that distribution was equivalent to 


any 


census or 


the 


(Continued on page 5 col. 1) 


WHEN DOES IT 


THE INSURANCE TRUST — 


evan seme 


BEGIN ?—Part Ill 


By WILLIAM LUDWIG of the New York Bar 





The cases dealing with the taxa- 
tion problem in regard to insur- 
in the 
which they throw on the view 
which is to b etaken of the inter- 
est of the beneficiary. In Tyler v. 
Treasurer and Receiver Generals! 
the issue was as to the taxability 
of money paid to a _ beneficiary 
when such tax was a succession 
tax. The court decided that such 
money was not so taxable; that the 
rights of a beneficiary attach at 
once upon being named, and that 


ance are valuable light 





Ne 
a 


these rights are vested when the 
| beneficiary has been designated ac- 
| cording to the terms of the insur- 
jance contract. These rights, said 
| the court, are neither modified nor 
increased at the death of the in- 
|sured. A reserved right to change 
the beneficiary does not affect the 
jessential nature of the rights of 
|the beneficiary so long as these 
rights last, and whatever the in- 
sured does in the way of designa- 
tion of a beneficiary takes effect 
forthwith. The plaintiff in Frick 
v. Lewellyn: sought and recovered 
an alleged excess of tax paid un- 
der the Federal Revenue Act of 
1918. There were in controversy 
eleven policies on the life of A (de- 
cedent). Four of these were pay- 
able to wife, B; seven to daughter, 
C. The proceeds of these policies, 
less statutory exemptions, 
taxed to the gross estate. 


were 
Of the 
policies, some were made payable 
to the estate of A, without proviso 
for change of beneficiary, but were 
irrevocably assigned to B and C; 
others were revocably assigned, In 
remaining policies B and C 

named All 


the 
were beneficiaries. 
assignments were in fact revoked. 
If the proceeds of these policies 
were taxable to the estate of A 
then the estate would be over ten 


er rate. By the statute the tax 
was to be on the net estate, which 
is the gross estate, less exemp- 
tions, and the gross estate is to be 
computed by a tax on all property 


to the extent of the interest 


31. 226 Mass., 306, 115 N. E., 300 (1917). 
32. 298 F., 803 (Dist. Ct., W. D. 





| 238 (1925). 





Constitutional 
Committee Urged 


| PRINCETON, N. J., (CCNS) 
The appointment of a commission 
to study needs of change in the 


is urged in a statement prepared 
by Federal Judge William Clark 
and issued from his home here. 
“The commission”, Judge Clark 
says, “would be similar to those 
|of Australia, Canada, the Simon 
| Commission and the select commit- 
| tee which drafted the constitution 
|for the new Federation of India.” 
The judge, who has recently re- 
| turned from abroad where he made 
'extensive stugies of governmental 
| problems, expresses the opinion 
|that the “sanctimonious attitude” 
displayed by many Americans to- 
ward their Constitution proceeds 
from “misunderstanding and not 


from malice.’ 











aa 


: premiums were paid by A and no | 


millions of dollars and pay a high- | 


of | 


‘ Pa.., | 
1924), aff'd 45 Sup Ct., 487, 268 U. S.,} 


Constitution of the United States , 


the decedent therein, 

provision under 
which the tax is levied, namely: 
“And to the extent of the excess 
over $40,000 of the amount re- 
ceivable by all other beneficiaries 
as insurance under policies tak- 
en out by the decedent upon his 
own life,” 


The court concluded that the pol- 
icies did not pass from the ‘deced- 
ent’s estate by will, descent or dis- 
tribution, and were not taxable un- 
der a tax levied on the transfer of 
a net estate. 

In other words, the estate duty 
is not on the interest to which 
someone succeeds on the death, 
but the interest which ceased by 
reason of the death, 

; the rights of the benefic- 

lary attach at once when desig- 

nated as such in the policy, * * * 

it is the general rule that 

a policy and the money to be- 

come due under it, the moment 

it is issued, accrue to the person 
named as beneficiary; that when 
the designation is made his right 
is vested, taking complete effect 
as of that time, being in no wise 
modified or increased at the time 

of the death of the insured; * * * 

* and that so long as they 
nature the benefici- 
ary’s rights is not affected by a 
right reserved to change the ben- 
eficiary. 

If his designation be consider- 

gift, it is a present one, 
taking immediate effect, both in 
possession and enjoyment by the 


last the of 





ed a 


beneficiary 

Even as to the revocable assign- 
|}ments (power not in fact exer- 
rights were held to be 
| vested and absolute, subject to a 
| limitation; “an estate which vest- 
|ed at once, subject to be divested,” 
| The policies having been found to 
| be property not that of the deced- 
| ent the excess tax was refunded, 
| The 1921 statute was involved in 


i cised) the 


|Chase National Bank v. United 
| States?’ when the government 
|; sought to place e transfer tax on 
proceeds, the policies allowing 


of beneficiary. In this sit- 
uation the tax was held validly 
imposed, the court declaring that: 
It is true * that the inter- 
est of the beneficiaries in the in- 
surance policies effected by the 
decedent ‘‘vested” in them before 
his death, and that the proceeds 
of the policies came to the ben- 
eficiaries not directly from the 
decedent but from the insurer. 
However, the court a®clared that 
the termination of the power to re- 
voke the beneficiary was t2xable, 
using the theory of a shift in econ- 
|omic burden and benefit. The pow- 
|er to revoke was characterized as 
a limitation on the gift, and its 
| extinction was a proper subject for 
| tax. The tax here was a transfer 
|tax, not an estate tax, and the 
| opinion makes it clear that the tax 
| is not here being levied on the pol- 
icies or the proceeds, but on the’ 
completion of transfer of economic 
| beneiit by the death of the insured, 
| which terminated an outstanding 


change 
| 


(Continued on page 7 col. 1) 
td 


33. 49 Sup Ct742@, 278 U..S., 327 (1929). 





or 


we 


<= 
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refused to sign the proposed con- | and costs and received two assign- 


New Jersey State Bar Examination; tract. Plaintiff was compelled|ments, one covering the $5,500 





Counsellors’ $ October 1936—Part I metal work, and brought suit for | other covering the $10,000 verdict 


breach of contract. Should plain- | against A. Later the insurance 
tifi recover? |}company issued exceution against 

8. The residence of G., which | A. and A. obtained a rule to show 
was insured for $3,000 was de-|cause why the judgment should 
stroyed by fire. The loss was ap-|not be cancelled. The insurance 
praised at $2,800 which amount | company cliams that it is a strang- 
was paid to G. by the Fire In-/er to the record and had a right 
surance Co. Several months later | to purchase the judgments for the 
vail in this State? tracting business, storing material,|G syed the Railroad Company, | purpose of keeping them alive, 
(3) What is generally understoo: | .+¢ thereon. Several years after- | claiming that the fire which de- particularly as against A. 
by “law merchant?” Is it part Of | wards H. purchased from the heirs | stroyed his property was caused by | (1) Will the reduction of the ver- 
the common law? oi A. all their right, title and in- | sparks negligently permitted to es- | dict to $5,500, on the application 
(4) Does it prevail in New Jer-| :orest in the land, and later con-|cape from an engine of that com-| of one defendant, inure to the ben 
sey? veyed the land to his wife, who} pany. He obtained a verdict for | efit of the others? 

2. Under an act of the Legisla-| -j,ims to be a bona fide purchaser | $4,000. The Railroad Company ap-| (2) Under the circumstances. is 
ture the Forest Commission has 
the right and power to authoriz 
the erection of a fire line whereve: 
wovudland adjoins, or is within 11vU 
feet of the right of way of the 
raiulzoad. ‘ihe purpose is to pre 
vent forest fires, and the railroa: 
has been authorized by the com 





(Reprinted by Pegmission of the State Board of Bar Examiners) 





1, (1) What is generally un-;complainant. The deed was not 
derstood by the term “Common|recorded. Complainant took pos- 
Law”, and to what does it refer? | session and built a fence around 
(2) Does the common law pre-/|the land and used it in his con 





tor value without notice of any of | pealed. the insurance company entitled to 
the rights of the complainant in| The policy provides that if the in- | any reimbursement? 

he land, and claims that the deed | surance company shall claim that 11 (1) What is meant by the 
irom the tax collectors to the com- | the fire was caused by the negli- term “a negotiable instrument?” 
plainant is void, under the Act con- ! gence of a third party, the insur- 


What is meant by “a holds r 


erning conveyances. Complainant | ance company shai!. on payment of | ;, gue course?” 
° 
3 


consults you. the loss, be subrogated, to the ex- | ;: 


~) 


) What is meant by “accom- 
a) Is complainant's title good as | tent of such payment, to all right | moqation paper?” 

igainst H's wife? of recovery by the insured, and/ (4) what constitutes a “holder 
(b) What action, if any, would | such right shall be assigned to the | so, yaine?” 


l 


mission to cut down, trees anu 
shrubbery and dig up the lanu 
| within the 110-foot area’ and ha. 


you bring on behalf of complain- company by the insured on receiv- 12. Testator provides in his will 
entered upon complainant's lanu | ant to test the question ? ing such payment. The fire insur- | «; give and bequeath ali the resi- 
and cut down some trees. Com-/| ¢ 3ond and mortgage were ance company now claims that up jue of my estate to mv son A.” 
plainant applied for an injunction | viven by the defendant, V., to com- on paying the insured the amount | 4 fter the execution of the will tes- 
restraining the railroad, on the | piainant. V. subsequently, in con- due on the policy, a right of sub-'tator became possessed of a valu- 
aber tuat the act is unconsli- | sideration of one dollar and other | rogation immediately sprung into able farm. Does the farm pass to 
tuuonal, that land is taken for the | consideration, conveyed the prem- | existence, under which it was er the son under this section? 


public use witnout compensation. | jcec to R.; who in turn conveyes | titled to receive out of the proceeds | ;9, Testatrix provi 
- - - 7 . i. - : 
m the Attorney General contends | them to X.. who e xpressly assumed | of the litigation the amount paid ; «after the payment of ; 


that the statute is constitutional | the mortgage. R. executed n inder the policy. 





debts and funeral exper 
under the police power of the State | written assumption. Complainant;(1) After receiving indemnity |, equeath and 


} inherent in the government to en-| soreclosed and now sues R. for de-| from the insurance company, is the ‘erty which I 
act laws to promote the safety 0! | ficiency and offers to prove that | insured entitled to recover in a suit 





dev 





possesse 1 be 


marriage, both real and personal 


the public. What is your view 0i/the assumption was part of the/|in tort against the railroad com-| y-heresoever situate, and whatever 
"t ? amaces 1 

|! the Act? consideration in the deed, and also | pany for damages? the same may be, to my husband 

3. D. gave his landlord a note | that R. assumed by parol the pay-| (2) In case of recovery in such a| ty him and his heirs forever.’ 


in payment of rent for $600., pay-| ment of the bond and mortgage. | suit, is the insurance company en-/| There were no children born of 
able in three months. Landlord en- | These offers were objected to on | title 





i to subrogation, in view of the | the marriage, and the husband pre 


to pay ahigher price for the| verdict against F. & B. Co. and the 


system shows. The total now jg 
| $2,270,000,000. 

Monetary gold stocks continyeg 
|to advance during the week, also 































































| reaching a new record high of $1; i 
12,7000,000. The report cites a de. ha! 
cline of $18,000,000 in money iy sul 
circulation as another reason for $42 
the gain in excess reserves, Treag. Sep 
ury currency outstanding advance, al 
$4,000,000 during the week. ce 
Non-member deposits and other $75 
lF ederal Reserve accounts wer-= 34 F 
| 000, 000 above the previous wee, tem 
| tending to hold down excess re. $645 
|serves. The total of Treasury casp 
_|and deposits with member £3 
rose $7,000,000. 10° 
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dorsed the note and it was dis-|the ground that there is no as- | fact that it made no claim and re- | an used the ony The legas a s CS ee 
i rounted by the bank. It was nol|. imption of a mortgage unless | eived no assignment? 2 B. & L. SHARES MARKETED 3 
paid when it became due, was pro-| such language appears in the deed 9. A., B. and C., do‘ng business Continued on page 3 col. 1 = 1-1 
m tested, suit brought by the bank | on it is stated therein that the} as partners under the name of the aT P 
} and judgment entered against D | mortgage is part of the nsider- | E. Co., were awarded a contract by ee Gold REN ny CLE cW S & rh 
This judgment was assigned to C lation money. the State to build a road. They St k Ad _ “ habe mew ve ss 
and later C. brought suit on the | (a) May the true ynsideration | gave a bond to the State Highway | OCcKS vance sEW F ' 
same note against the landlord as | ot the deed to R., including his | Commission with the Casualty ites il een 7-9-11 BROADWAY 
endorser, and obtained judgmen assumption as part of the consider- | Company as surety. Later, being " Peete Ses (C . _ k Ground Floor 
against him. Landlord paid th: | ation. be shown by parol unable to complete the contract, — pes — es = age o ating Ke STOCKS - egret 
judgment obtained against him | ,(p) Is R’s parol agreement that the E. Co. entered into another sn paar os wet deinen - Re- EST 
and demanded of C. an assignment | he will assume the mortgage in- | agreement under which the Sure- erga symem Curing the week end- PCI Res . 
of the judgment against D. C. re- | geptedness valid? ty Company took possession of oe Novemmer 26, a vepert by the : 
fused and bill is filed by landlord | (c) Assuming R’s parol assum} all their tools, machinery, etc., and os en — 
against C. and D., seeking to ob- | tion is valid may complainant take | undertook to complete the contract | | ADRIAN H. MULLER & SON a 
tain subrogation as to the rights ladvantage of the contract as/|-\. was indebted to X. who caused |} SECURITY AUCTIONEERS a 
of C. against D. In view of the | uwainst R.? e. writ of attachment to be issued | | ESTABLISHED 1837 
fact that two separate judgments | 7. Plaintiff, about to bid for a | against A’s one-third interest in 40 Wall Street, N.Y.C. 75 Montgomery St., Jersey City 
were obtained, has the landlord a | contract to build a school, submit- | the tools, machinery, etc. The || SPECIAL ATTENTION 
right to be subrogated to the ted the plans to defendant for es- Surety Company consults you Given to Sales by Order of Executors, Administrators’, Referees, Etc 
| rights of C? timate as to the price of metal ' What proceedings would you ad- nam = 
4. C. gave P. paro! authority to; work required, and received on| Vise, and upon what grounds? i > 
Sell a lot of land known as No. 44,/ warch 21 a letter from the defend-| 10. Plaintiff obtained a judg- 
and an adjoining lot No. 45. P.| ant that he would do the work for| ment against A. and against the ? 
found a customer, L., and entered] s9 000. Plaintiff used these fig-| F. & B. Company in the amount of ‘ . r 7, . 
into an agreement under seal to ures in his bid, the job was award- | $10,000 for personal injuries re- OULS17077 of 7 tTs . 
Sell the lots to L. for the sum of] eq to him and he signed the con-| ceived through the careless oper- } a 
$850.; $100 was to be paid upon|tract. The morning after the| ation of two automobiles, owned a 
the signing of the agreement, $450.| award was made. plantiff tele-| respectively by the defendants N MORE IMPORTANT DUTY rests with . 
was to be paid on April 4 when | phoned defendant that he had | The defendant F. & B. Company a t ‘ys rporate Hduciaries than a 
the deed was to be delivered, and| sioned the contract to erect the| prosecuted a rule to show cause continually to recomm ito their clients that a 
the balance to be covered by bond | school and would be prepared to | the outcome of which was that the they revie heir esta ins the light of 4 4 
and mortgage. On April 4, L. re | sign a written contract with the |verdict was reduced to $5,500. changing economic and socia! forces a 
ceived a deed from C. for lot No | defendant to be signed in the Plaintiff filed his consent to the : t ‘ : 
44, paid C. $450. and executed a | morning. Defendant answered} reduction, but judgment was en- Th ; “ struments is the 
mortgage on lot No. 44 to C. for!“that would be all right.” The| tered for $10,000 against A. and sawyer © pen 4g On math os ins ‘= . 
the balance. C. died April 10 fol- | next morning defendant informed | for $5,500 against F. & B. Co. The CAE DIESE BRE HVETHNERS proces OF ae ' 
lowing, and suit is brought against | plaintiff that the defendant would| F. & B. Co. were insured and the = ment ang pla B, this tnsthution fas . 
his administrator for damages for | be unable to perform the work, and/| insurance company paid the $5,500 had long experten a : 
not conveying the adjoining lot = . en ; The fidelity l Trust C any be- q 
No. 45 - 4 lieves that co-oper serving ie In- ¢ 
(1) Does the authority by parol y 0 u r ‘ e ¢ u r 1 t | e . A n a | V Z e d terests of mutua ts should b u F nmon \ 
to P. give him authority to bind ’ purpose of both members of the bar and trust T 
the principal by entering into a WITHOUT COST by a leading operator of more companies, and dges itself to this p ti 
written contract with the buyer? | than 40 years experience. Send in your list of . 
What effect does the seal have? securities and original cost or call in person. “ , 
(2) What effect would the ae | P 7 —" - - FIDELI TY UN VION * 
euenee oF ae deed hy I. have on | Paine Statistical Corporation , TRUST COMPANY | | 
the present suit? Nex appr East Orance ~~ 
Es Complainant purchased lan‘ 784-786 Broad Street Corner Market _. & is cai = > 
at a tax sale. The land at that - , poe On aeerree re ee * 
time was in the name of the heirs Firemen Ss Bldg... Newark, N. J. MEME INSURANCE RPORATIOY » ] 
pus S. The sale conveyed the fee, Members of the N. J Bar ae enauiets special attention by ios 
and a deed was duly executed by ; mentioning this advertisement. . n 
the tax collector and delivered to 
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Graham-Paige 
Motors Report Loss 
DETROIT (CCNS)—The 


ham-Paige Motors Corporation and 
jiaries reported a net loss of 





on A’s behalf, if he has knowledge 
of assets unlisted in the inventory? 


; Assume that one year later, T’s 
| executor files an account of his 


Gra- | 


| count. 


subs! 
$429,246 during the quarter ended | 
September 30. This compares with 


a net loss of $30,408 in the pre- 


$753,665 in the 1935 quarter. 


For the nine months ended Sep- 


tember 30, net loss amounted to 
$645,104, against 944,492 in the 
rable 1935 period. 


10% Business 


administration of the estate. 

Who can object to the ac- 
How is this done and how 
are the objections disposed of? As- 
sume that B., upon examining the 


(Cc) 


| account, learns that an asset about 


ng quarter and a net loss of | 


which he has recently obtained in- 


| formation is not accounted for and 


| desires to bring this matter 


Gain Estimated | 


LOS ANGELES, (CCNS)—Gen- 
ral business next year should 
show a gain of about 10 per cent 
ab this year, according to A 
Ww. Zelomek, economist of the In- 
ternational Statistical Bureau and 


Fairchild Publications. 


In an address before the 


Pe Chamber of Commerce, Mr 
Zelomek estimated an increase of 
about 8 to 10 per cent in industrial 
procuction; 10 per cent in automo- 
bil itput; 70 per cent in resi- 


il building; 10 to 15 per cent 


in steel oufput; 12 to 15 per cent 
in railroad freight traffic; and 
about 15 to 20 per cent in corpor 
ate profits. 


Bar Examination 


Yontinued from page 2) 
D sters and tn- 
it yya 
j ) Ss op rtv 
3 y a ain y = 
ident whe as an interest 
. 1; 
will of B who died pu 
¢ 
s ago A esires to mnctes 
will on the g 1 OF Atlus 
ce You find iat thre 
hs ago, no caveat being filed 
hs ago, n 
vill was admitted to probate 


ie Surrogate 


WV ter 2S rv 
What steps ar essary 
vithin what time, to contest 
4) 9°? 
vill ? 
2; Your client insists upon Nav- 
£ jury trial. What proceedings 
ecessary to obtain such a tria 
¢ 
which Court has jurisdictlov 
If, after a verdict is returned 


e jury, you desire to appeal, 


thou 








| 

















proceedings are necessary 
» which Court may the appeal 
ken ? 

A. aS payee endorses to B 
alue and before maturity, a 
issory not made by C., adding 
is signature the words “with- 


ecourse’’. There had been a 


onsideration in 
note 
but of 
The 
now seeks to 
rt that What is B.'s 
ion with regard to A. and C? 
Representing the 

bank, what 


al failure 
ontract 
given, known 
B. had 


for which the 


A. 
no knowledge. 


to 


note 
defense. 


lending 


provisions would you 


ie in a promissory note to be 

SE ed by stock exchange collat- 
era]? 

wd 7 © ~ 7 

and 17. A. and B. are cred- 


jent 


s of T., 
beneficiaries 


a decex 


under his will 


* 
i r€ 


executor has refuse: 
tion to any of them, regarding 
the assets of the estate, although 
hc has been administering the es- 


for six months. 

What remedy exists for the 
obtaining of such information and 
to which of the four is the remedy 
available? Outline the procedure. 
Assume that T.’s executor has 


filed an inventory. 
(b 


, and X, and 


' 


d informa- 


What steps would you take | 


| gent, 
‘acre 
Los An- | 


j ity 


| SO 


to the 
Court’s attention. The executor 
claims that the inventory of which 
B. had knowledge 
upon him and that the present ob- 
jection is not timely. 
(d) Decide. 

18 and (1) A 
for B. of $100,000. By the 
of the 
vest the money 

Blackacre 
gh if he had 
he could have 
$15,000, its fair value. Black- 

subsequently becomes w 

$13,000. What is A.’'s 
in the premises? 
> -& for B 
000. In breach of trust, h 


is conclusive 


19. trustee 


terms 


1s 
trusf, he 
He 


$25,000, 


land. 
for 


in 
chases al- 


a + vs) Y:t-al 

not been negli- 
for 
ortn 


niv 
My 


liabil 


(2 is trustee of $100.,- 

invest 
d $10,000 in speculative shares of 
which h 
What is 


A. is 


stock, 
O0U. 


e later sells for $20,- 
A.’s liability ? 

trustee of certain secur- 
to a bank. 
the 


(3) 
ities which are 
In order 


pledged 


to (age a sale of 


securities by the bank, A. borrows 
$5,000 from B. and gives B. a note 


for that sum signed “A, as trustee 
but not 


m< 


individually”. A. pays the 
the 


securities. 


borrowed to bank 
There- 


breach of trust, he spec- 


and los- 


mney so 


and redeems the 


after, in 


ith the securities 
What is A 


all. S liabili- 


ty to B., and to the trust? 
(4 A. devises Blackacre to B. in 
trust B. misappropriates rents 


to $1,000 B 


1oney for 


umounting is not em- 
powered to borrow n 
trust B. b 
for the purpose 
Blackacre 


applied. 


that 


rrows $500 from C 


of paying taxes on 
and the lent 


B 


brings a suit in ¢ 


money is 
insolvent. Cc 


nst B 


is 
quity agai 
trustee 


is 


the trust property. Can he recov- 


° 


er: 


20. X. and Y 


property 


as trustees unde 
will 


rket 


erson 


fronting on 
City of Pat- 
a coal hols 


own 
Stree 


t, in the 
of 


opening 


ij |}through the sidewalk in front of 
rid property was covered by a 
steel cover which, due to the crack 


about the hole 
for a period of several months, im- 
protects the 


d concrete existing 


properly 


tenant is in possession of the prop- 


virtue under 


the 


lease 


reserved 


erty by of a 
the trustee 
to enter and repair. 
while walking at night 
sidewalk stepped on 
which turned, precipitating plain- 
tiff in the hole. Suit is brought 
against the City of Paterson, the 
trustees as such and individually, 
the tenant. What 
as to the respective 
ties.of the defendants? 
21. Testator, 


which 
right 

tiff 
the 


along 


and are your 


views liabili- 


(a) in his will 








is directed to in- | 
pur- | 


purchased it | 


to recover the $500 from 


opening. A | 


Plain- 


the cover 


—= SPECIALISTS IN 
REAL ESTATE SECURITIES 


Fidelity Title Certificates and 
Whole Mortgages 


' bequeathed $5,000 to the Trenton 
|Memorial Hospital. No such in- 
stitution existed, but there was a 
Memorial Home for Crippled Chil- 
dren at Trenton to which testa 
had contributed during his life 
time. To what extent may evi- 
dence be taken to show the latter 
institution is the one intended by 
testator? 
'(b) Testator also established 
j trusts, among which was a trust 
|bequeathing $5,000 for the bene- 
| fit of the poor children of Trenton. 
Is this an enforcible trust? 
Testator also gave his widow 
;the net income, payable annually 
lto her, on a $106,000 trust fund. 
From what date is the widow en- 
titled to income? 
1 (d) 


1(c) 


jannuity of $1,000 per year. When 
is the annuity payable? 

(a) <A., owner of Black- 
entered into a contract with 
Company for the construction 


i 22. 
Leese: 
|x 

of a building on his property. Dur- 


(Continued on page 11 col. 


| 

| 

1) 

| ae pi sae 

e 

| Bankruptcies 
sain 

| ANDERS IN, Raymond S. (Con- 


structic 
We 


assets 


oy Engineer) 
sstfield; vol; 
$150; refr. 
Wm. T. Long, P. 
field; 11-19 
CAUFIELD, James M. (Saloon 
Keeper) 4694 Hudson Blvd., Un- 
ion City; vol; 
$5,661; 
Shanley 
genline Ave., 
DADDARIO, 
474 
vol; 
refr. 
DALL, John 


Porter; solr. 
O. 209. West- 


sets refr. Grimshaw; 
& Powers, 
Union City; 11-19 
Charles (Salesman) 
S. Orange Ave., Newark: 
liab. $134,600; none: 
Porter; solr 11-20 
S. (Salesman) 155 N. 
Arlington Ave., East Orange; 
vol; liab. $12,103; assets $385 
refr. Porter: solr. Budd & Larn- 
er, 60 Park Place, Newark; 11-19 
FIORE, Thomas Charles (Laborer) 


solr. 


assets, 
Pro se; 


$12 S. 16th St., Newark; vol; 
liab. $3,111.82: assets $1.580;: 
refr. Porter; solr. Irving Mandel- 
baum, 786 Broad St Newark; 
11-20 

GRAF, August (Insurance Agent) 
1-A Ninth St., Hoboken; vol; 
liab. $68,625.86; assets $235; 
refr. Grimshaw; solrs. Burke, 
Sheridan & Hourigan, 440 Ber- 
genline Ave., Union City; 11-14 

JAEGER, William (Mem. Police 
Dept.) 13 -41 Second St., Fair- 
lawn; vol; liab. $3,494.33; assets 
$200; refr. Grimshaw; solr. E. 





| 


Testator also gave his son an | 


633 Blvd., | 
liab. $64,297.27; | 
| RUBIN, 


liab. $4,674.09; as- | 


661 Ber- | 


| SEIDERS, 


Robert Coven, 125 Market St.., 
Paterson: 11-21 

LAUZON, Rudolph J. (Insurance | 
Salesman) 123 Merrison St., 
Teaneck; vol; liab. $23,822.96; 
assets $150; refr. Grimshaw; 
solr. Raymond G. Betsch, West 
Englewood Bank Bidg West 


11-14 
William J. 


Englewood; 


| OUGHLIN, (Sales- 


man) 93 Carnegie Ave., East | 
Orange; vol; liab. $57,849.09; as- 
sets $10,570; refr. Porter: solr. 
Carl F. Hinrichsen, 504 Essex 

| 3ldg., Newark; 11-14 

| MAIER, Richard (Salesman) 201 
Dodd St., Weehawken; vol; liab. 
$5,298.75; assets $428.55; refr. 


Grimshaw; solr. Abraham Lieb- 





erman, 657 Bergenline Ave., Un- | 
ion City; 11-20 
MELROSE, Louis (Meat Mer- 
chant) 20 N. Main St., Pleas- | 
antville; vol; lia). $11, 546.03; as- | 
ALL 








c o- OVvEK ‘ \TION OF ATTORNEYS AND TRUSTEES INVITED 





LISSNER 


17 ACADEMY ST. 








Building and Loan Shares 
& GROSS 


Tel. MArket 2-4188 


NEWARK. N. 4 

















sets, none; refr. Steedle; solr. 
Edward I. Feinberg, Schwehm 
Bldg., Atlantic City; 11-20 

MELROSE, Mollie (Meat Mer- 
chant) 20 N. Main St., Pleasant- 
ville; vol; liab. $10,996.02; assets 
none; refr. Steedle; solr. Ed- 
ward I. Feinberg, Schwehm 
Bldg., Atlantic City 11-20 

NESTELE, felix (Gen. Mgr.) 808 
S. 12th St., Newark; vol; liab. 
$34,578.16; assets $12,175; refr. 
Porter; solr. Frederic C. Rit- 
ger, 43 Lincoln Park, Newark; 
11-20 

PASKOWITZ, John (Baker) 610 
Bergen St., Newark; vol; liab. 
$1,262.95; assets $100; refr. Por- 
ter; solr. Emanuel Millman, 1172 
Raymond Blvd., Newark; 11-14 

RABSTEIN, Solomon (Unemploy- 
ed) 242 N. Warren St., Trenton; 
vol; liab. $1,607.98; assets $300; 
refr. Weelans; solr. Pro se; 11- 
19 

RICHMOND, Harry M. & Grace 
M., I. & T. as ROHDE’S REST 
AURANT, Atlantic Highlands; 
vol; liab. $4,469.93; assets $100, 
refr. Weelans; solr. John 


Sweeney, 81 First Ave., Atlantic | 


Highlands; 11-14 
ROOSMA, Garret Jr. 
348 Terhune Ave., 
No schedules; 
solr. Solkind L. Levenson, 
Main Ave., Passaic; 11-13 
RUBIN, Fannie (Housewife) At- 
lantic City; vol; liab. $51,785.04; 
assets $324.17; refr. Steedle; 
solrs. Blumberg & Blumberg; 
Atlantic City; 11-16 
Jacob (Grocer) 
tic Ave., Atlantic City; vol; liab. 
$53,395.56; assets $326.70; refr 
Steedle; solr. Blumberg & Blum- 


Passaic; 


713 Arc- 


berg. Atlantic City; 11-16 
SAXTON, Evelyn C.; Earl H.; 


Clifton B.; Richard I., I. & t. 
Blue & Gray Transportation Co., 
Collingswood; vol; liab. $2,627.- 
50; assets, none; refr. Gaskill; 
solr. Leonard H. Savadove, 300 
B'way., Camden; 11-19 
SCHERGER, Fred, Jr., (Builder) 
30 Ridgeway Ave., West Orange; 
vol; liab. $990,130.53; assets 
$100; refr. Porter; solr. Freder- 
ic C. Ritger, 43 Lincoln Park; 
Newark; 11-20 
SCHLICHER, William P. (Invest- 
igator) 846 Stuyvesant Ave., 
Trenton; vol; liab. $19,055.80; 
assets $100; refr. Weelans; solr. 
Albert B. Kahn, Trenton; 11-20 
Myra Buck (House- 
104 N. Monroe Ave., Wen- 
; vol; liab. $17,095.07; assets 


ae 
as 


wife) 
onah 


$3,125; refr. Gaskill; solr. John 
A. Penn, 428 Market St., Cam- 
den; 11-20 


SEIDERS, William Edward (Mer- 
chant) 104 N. Monroe Ave., Wen- 
onah; vol; liab. $27,434.39; as- 
sets $6,817.99; refr. Gaskill; 
John A, Penn, 428 Market 

Camaen; 11-20 

SHAW, Larnie 

542 

liab. 


(Marin- 
Camden 


Blackman 
Stevens St., 
$20,138.21; 


er) 
vol: 





| 
| 


L. | 


(Salesman) | 
vol; | 
refr. Grimshaw; | 
657 | 





solr. | 
St., | 


| 
| 
} 
| 
i 


assets $656.- ~| 






92; refr. Gaskill; solrs. Bleakly, 
Stockwell & Burling, Camden; 
11-13 

SIEGFRIED, Frank S. (Salesman) 
11 E. Lincoln Ave., 
Highlands; vol; liab. $10,049.05; 
assets $60; refr. Weelans; solr. 
Tumen & Tumen, Electric Bldg., 
Asbury Park; 11-14 

STRAUS, Jacob (Insurance Ag- 
ent) 131 48th St., Union City; 
vol; liab. $75,230.50; assets $85; 


refr. Grimshaw; solrs. Burke, 
Sheridan & Hourigan, Union) 
City; 11-14 


VAN DUYNE, Howard M. (Sales-| 
Millington; 


; 


Wk 


man) Taft Drive, 
vol; liab. $31,296.45; assets $22, 
400; refr. Grimshaw; solr. Na- 
than Schnider, 75 Montgomery | 
St., Jersey City; 11-13 

W ARD, Edward Roscoe (Auto 
Salesman) 225 Embury Ave., 
Pitman; vol; liab. $4,673.24; as- 
sets $246.43; refr. Gaskill; solr. 
Melbourne H. Beebe, 20 Pitman | 
Ave., Pitman; 11-20 

ZIMMERMAN, Robert W. (W.P.A. 
Worker) 42 N. 5th Ave., Long © 

Branch; vol; liab. $6,798.11; as- 

prareoy none; refr. Weelans; solr. 
Milton A. Bennett, Brent Good 
Bldg., Long Branch; 11-19 


CASH PAID F OR | 


BLDG. & LOAN SHARES 

of Essex County 

JERSEY TRADING 

F. Sibert, Jr. 

45 Branford Pl. Newark, N. J. 
MArket 3-2484 





CORP. 





Atlantic 













N. J. MUNICIPAL BONDS 


Catering to Estates, 
Banks, Individuals 
FRED MASON Jr., & Co., Ine. 
60 Park Place, Newark 
Telephone MArket 2-6288 





Stocks Bonds 


Margin Accounts Carried on 
Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Excharge 
120 BROADWAY, NEW YORK 











—- WE PAY CASH FOR =~ 
(No Commission Charged) 


Fidelity Union & 


Mortgage Company 
IST MTGE. CTFS. 


and all other 


N. J. First Mtge. 
Participating Ctfs. 


J. MAY & CO., Inc. 


32 Broadway, N. Y. Digby 4-9640 
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B. COE 


matters of genera! int 
or controversia) It 
ence unless expressly so stated. 


personal commendation wr ¢ 


' 


The reality of the Social Secur- 
ity Act has impressed itself upon 
most of us with unexpected ab 
ruptness. While 
ality has not yet been passed upon 
by the United Supreme 
Court, there seems to be no ques- 
tion that a great part of it will be 
sustained. The recent 4 to 4 de- 
cision on the New York unemploy- 
ment compensation act is perhaps 
a straw to indicate the direction of 
the wind. 


its constitution- 


States 


Constitutional experts conced 
that Title VIII, providing for the 
Old Age Annuity Plan, has a fair 


chance of weathering the judicial 


storm. Title IX, however, which 
is the state-administered unem- 
ployment compensation provision 
ig less likely to do so. It appears 
to be an obvious, if necessary, de 
vice for compelling state unem 


ployment insurance legislation 


But it may be predicted, with 
some assurance, that, irrespective 
of any United States Supreme 


Court decision upon the Social Se- 


curity Act as it now stands 
will be hereafter a definite 
continuing provision to substanti- 
ally carry out the economic pur- 
poses of the law. Probably the 
last great industrial nation to 
adopt social security 
| the United States 
i, it wholeheartedly 
Act was passed by a gre 
ity of Republican as well 
» ocratic Congressmen. Th¢ 
| little chance of retrenchn 
shall undoubtedly 
omed to the new concept 
pulsory provision for old age and 
unemployment. Even the mechan 


there 


and 


legislation 


gone into 


has 


The present 


is 
We 


iccust- 


re 
nt 
become 


of om- 


returns, the bookkeeping difficult 
fes involved in making the neces- 
sary deductions from wages, and 
the payment of the tax, which now 
appear so cumbersome, will of nec- 
essity become an_ inconspicuous 
part of. business routine 
security, in one form or another, 
is here to stay 

Much emphasis in the 
presidential campaign was placed 
upon the fact that the employee 
contributes equally with the em- 
ployer towards the old age annuity 
fund. This is, of course, as it 
should be, and Governor Winant 
Chairman of the Social Security 
Board, is emphatically in favor of 
maintaining this proportionate 


Social 


recent 






eee oe 
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SOCIAL SECURITY 


| peace, 


| 


it major- 
as Dem- | 





Legal Lore 


’ By George J. Miller 
Early Woodbridge Courts 

PART IV. 
Page 181 December ye 6th, 1670. 

At a General Town Meeting 
Saml Hale was by Vote made 
Choite of to be Marshal to our 
Court of this Corporation and to 
officiate in that office until there 
be another chosen and sworne. 
Capt. John Smith; Mr. John Bish- 
op, Senr., John Martin and Saml 
Moore, chosen assistants 

Jonathan Dunham; Thos Blom- 
field, Senr., Abraham Tappin; John 
Blomfield, Obediah Haires, John 
Saml Dennis, Benj. Parkis, Thomas 


$3.50 
$2.00 








Contributing Editor 


Advertising Director 


— this year. 
The New Jersey Law ee Serna coneenning January 2nd, 1671—2 Page 186 
rest to the Bar excluding such as are political | > . : . 
, Ss. c ld, Senr., ose 
does not assume responsibility for or adopt the = = oun F — in 
views expressed in contributed articles, notes or published correspond- | Constable. Saml Moore Chosen 
| President, Mr. John Smith, Capt 


| John Pike, Mr. John Bishop, As- 
| sistants; Saml Hale Marshal, Jon- 
athan Dunning-Clark, Adams, Obe- 
diah Haires, Richard Worth, Tho- 
mas Awger, John Blomfield, John 
Smith, Sam! Bacon, Isaack Tappin 
and Sam! Dennes, Jurymen. 
| Page 186 

The same Day Thos. Blomfield, 
Senr., Sworne into the Constables 
office. The Constable Choice of to 
present the Towns minds to the 
Governor Concerning their Nom- 
ination of Court officers to 
procure Commissions. 


Constable, Assistants to the Cor- 


contribution. Certainly the self- 


respecting employee does not and 
should not expect a windfall. Yet, 
theire is organized and militant 
agitation on the part of labor or- 
to 


contribution 


and 
ganizations entirely eliminate 
the 


American Federa- 


iny by worker 
Officials of the 


of 


Court, Justices 
or justices of the corpora- 
tion, and jurors were chosen each 


year at the general town meeting 


poration 
tion Labor have demanded “a 
general tax on wealth” to replace 
It is hoped that 


unsound re- 


present levy. 


he 
| suc h importunate and 
sts will be ignored 
Winant 

for 


q it 
that 
the 


It is, of course 


Governor admits 


NOTES 


AMERICAN BAR 


there need change in 


18 
present legislation 


experimental and only experience 


| 
| 











determined | The 1936-1937 standing and spe- 





ery, of Newark, chairman. 

Legislator—Charles R. Hardin, 
of Newark. 

Meetings—Allen B. Endicott, Jr., 
of Atlantic City, chairman. 

Nominations—Herbert C. Bart- 
lett, of Vineland, chairman. 

Unlawful Practise of Law—Mil- 
ton M. Unger, of Newark, chair- 
man. 

The chairmen of the various spe- 
cial committees for 1936-37, as an- 
nounced by Mr. Evans, are: 

Annotations and Index of the 





Athletic Activities, Joseph A. Lip. 
man; Fees and Charges, Jack Sieg. 
el; Fact Finding, Alfred Brenner 
Orange 

It was announced that the newly 
formed Orange Bar Association 
headed by Arthur B. Seymour, wij 
not involve itself in any campaign 


|for civil service in that city, byt 
will deVote itself to educationgj 
and social activities. Its meetings 


| Revision of Statutes—Josiah Stry- | 
| ker, of Newark. 


Confer With Accountants—Davy- 
id Klausner, of Jersey City. 
Co-operation With the Work of 


| the American Law Institute—John 
|O. Bigelow, of Newark. 


; Awger, Ephraim Andrews and 
. : ’ : iz Sm s an, ese | 
Entered at Post Office Newark, N. J., as second elass matter Under | John =Smith Scotchman th 
An Act of Congress of March 3, 1879. | twelve men chose for Juryment for | 


Co-ordination of Bar Activities 

Arthur T. Vanderbilt, of New- 
ark. 

Criminal Procedure—George B 


| Marshall of Woodbury. 





| 
| 
| 


} rector 


Expert Evidence 
Speer, of Jersey City. 

Integration of the Bar—Edmund 
S. Johnson, of Jersey City. 

Joint Membership Dues — Wil- 
liam J. Morrison, of Hackensack. 

Lawyers’ and Bankers’ Confer- 


- William H. 


on the second Tuesday ‘of every 
month, will be open to the public 
The association plans to establish 


\a law library. 


ence—Sidney W. Eldridge, of Eliz- 
abeth. 

Legal Aid—Edward I. Beery, of | 
Camden. 


WPA Projects 
of Newark. 
Representatives 
Council—G. 
lantic City. 
The selection of Charles S. Sil- 


er 


of the|County Bar association, as a di- 


of the State Bar, was an- 
nounced earlier in the week 


Bergen County 


BAR ASSOCIATION. A regular meeting of the Law- 


;yers Club of Bergen County was 
| held 


Friday, November 20th at 


| Churchill Hall, Hackensack. 


| president of the N 


Wm. J. Morrison, a guest speak- 


er, praised the aims and achieve- | 


ments of the Club. W. W. Evans, 


J. State Bar 


was introduced by L. Stanley Ford, | 
| curately 


|and spoke of early reminiscences. 


will correct its defects. Econo Junior Bar Conference 
mists severely criticize the limi E. Herbert Kiefer, of Clinton, has | 
tation that the Old Age Annuity been recently chosen as chairman 
Reserve Fund must be invested in | of the Junior Bar for Hunterdon 
3 bonds of the United States |County. The announcement was 
Government. Present calculations |™4de by L. Stanley Ford, presi- 
|place the amount of the Fund at dent of the New Jersey Section of 
$47,000,000,000.00 by 1940. The the Junior Bar. With completion 
present public debt is less than of organization and selection of 
$34,000,000,000.00 and the present “airmen, the group plansvaried a 
total assets of American insurance | “Vities urested toward improv- 
ompanies is less than $25,000,000,- ing standards of the bar 
1000.00. The difficulty of earning : 
linterest on such a vast reserve State Bar 
fund is clear COMMITTEES OF NEW JERSEY 
The actual basis upon which the BAR ARE ANNOUNCED 


as 


‘ultimate benefits are 

}is also the subject of criticism | cial committees of the New Jersey 
There is not a great discrepancy, | State Bar Association, announced 
however, between the joint con- November 23, 1936, include the | 
tributions of employer and em- | following committees and chair-| 
ployee as compared with the | ™&" 


ics of preparing and filing monthly | 


Admissions David Armstrong, 
of Rahway. 

Americanization John B. Za- 
briskie, of Hackensack. 

Budget — William J. Morrison 
Jr., of Hackensack. 


premium required by an insurance 
company to purchase comparable 
While the 
in the case of the middle aged em- 
ployer is less than the premium re- 


contribution 


benefits 


| annual banquet of the 


quired for private insurance of : , 
similar value, in the case of a Ethics and Grievances Syl- 

|} ves *. Smi ) ips- 
worker not twenty or younger, the | vester C. Smith, Jr., of Phillips 
, ; burg 
total of employee-employer tax | , 
| will exceed the cost of private in-| Judicial Appointments — Ralph | 
momen E. Lum, of Newark. 
5 ance. 

Law Reform John A. Hart- 


The legal difficulties implicit in 
the act are manifold, aside from 
the validity of the act itself. Al- 
ready domestic and agricultural 
employees, excepted from the pro- | 
visions of the act, are demanding 
that they be included. The wage 
earner making more than $3,000.00 
from one employer pays a tax only 
on the first $3,000.00. On the oth- 
er hand, the employee who receives 
more than $3,000.00 from each of 
twor or more employers, pays a 
tax on $3,000.00 in each of the 
several employments. Apparently, 


pence, of Jersey City. 
Legal Biography William 
Boyle, of Camden, editor-in-chief; 








the same in both cases. 

Whether we agree with the law 
or not, is now largely an academic 
t must be obeyed and 
the more cheerfully ythis is done 
the better chance businss will have 
to continue its present return to 
a condition of normal and whole- 
some prosperity. 


question 


however, the ultimate benefits are | 


ye 


Legal Education—John E. Em- | 


He also urged the young lawyers | 
to maintain their self respect and | 


decency regardless of economic 
circumstances. 


Camden County 

President Byron M. Seabrook, 
of the Camden County Bar Associ- 
appointed 
Joseph Low, Louis Lieberman, Vin- 
Gallaher and Robert Norris 
of the nominating 
committee for 1937. 


ation 


cent 


members 


Essex County 
The Essex County Bar Associa- 
tion will elect officers at a meet- 
at the Down Town Club, De- 


ember 7 


ing 


Somerset County 
Chief Justice Thomas’ Brogan 
will be the guest of honor at the 
Somerset 
County Bar Association to be held 
at the Old Mill Inn on Tuesday, 
December 15. 


Bayonne 
David Berman, president of the 
Bayonne Bar Association, an- 


nounces the creation of the follow- 
ing committees and chairmen. 
Membership and Admissions, 


| Ben M. Horwech; Legal Aid, Ben- 


jamin Nessenbaum; Legal Educa- 
tion, Andrew J. Markey; Ethics, 


Horace K. Roberson; Public Rela- | 


tions, William Krupkin; Publicity, 
Nathan Zinader; Law Reform and 
Legislation, John B. McGeehan; 


, Unlawful Practice, Alexander Se- 


\clow; Memorials, A. Alfred Fink; | torneys. 


Milton H. Ung- | 


on Judicial} 
Arthur Bolte, of At- | 





Voice of the Bar 





Editor New Jersey Law Journa] 
Dear Sir: 

Your printing of the questions 
asked at the 1887 examination is 
very interesting to the older mem. 
bers of the profession. If you have 
space I wish you would print the 
questions asked at the Attorneys 
examinations June term 1902 when 
quite a number of us who were 
graduates of the New York Law 
School passed and were admitted 

Cordially 
Edward G. Forman 





American Bar Inaug- 
urates New Procedure 


MINNEAPOLIS, (CCNS) — 
Representatives of the lawyers 


the United States propose to ask 


of 


'] 
|} themselves some pertinent ques- 
berman, president of the Passaic | 


| 
| 
| 


| 


tions concerning their profession 
when they meet at Columbus, Ohio 
in January for the first mid-win- 
ter meeting of the American Bar 
Association’s newly created House 


i of Delegates. 


| 


Marking a wide departure in As- 


| sociation procedure, the meeting of 


| ations, of the larger local asso 


spokesmen of all state Bar Associ- 
ia- 


' tions, of State Bars distinct from 


the associations, and of many re- 


| lated professional organizations, is 


Edward Berry, . 


expected to reflect the opinion of 
all members of the Bar quite as ac- 
at the House of Repre- 
sentatives mirrors the opinion of 
the composite man in the street 





Personals 


Clarence G. Meeks, Jr., of Union 
City, a graduate of Princeton Uni- 
versity, has become associated with 
the law firm of Hopkins, Vorberg- 
er& Dickson, of Hoboken. 

Julius Sklar and William B. 
| Knight, Jr. announced their associ- 
lation in the practice of law and 
| also the opening of a branch law 
office at Berlin, Camden County. 
N. J. 

Manuel Meth announces the re 
moval of his offices for the 
eral practice of law to 486 Ber- 
gen line Avenue, West New York 





en- 


= Cas 





Obituary 


Frederick W. Stewart, of 119 St 





James Place ,Atlantic City, died 
Saturday, November 28th. Mr. 
Stewart has been retired from the 


practice of law for the past eight 
years. 

Ralph Evans, widely known it 
| civil court practice died at his 





| home in Haverford, November 
| 25th. He was head of the firm of 


| Evans, Bayard & Frick, formed it 
| 1921. 

J. Edward Ashmead, one of New 
Jersey's foremost lawyers, died 
November 25th. He was senior 
member of the firm of Lindabury. 
Depue and Faulks, Newark at- 
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Capital Punishment 


League Urges Reform aaus nothing to the inte: 
SE lts pro} 
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ee as 
Gividend really takes nothing from | sets of 
i 


the property or the corporation anu | ¢o be governed for all present pur- | poration declared a 50% stock div- 


sts 
rey 





hie 

| . 
O- | poses by the same rule applicablerdend and transferred from Sur- 
18 |(o distributions of a like value in | plus Account to Capital Account 















NEW YORK, (CCNS) The aimimishea and thei resis |money. It is controlled by Lymeh | an equivalent amount. Defendant 
American League to Abolish Capi- Ot MCTreased .....- pro- lv. Hornby, this day decided. 247 | received as his dividend, 1,100 
4 nent will continue its | POFUOM4+ imbterest of each share-| Uj, §. 339. |shares, of which 198.77 shares, of 
: bolition of capital ee — me ON- In the latter case extraordinary | 2 value of $19,577. were treated as 
a 7S : nm aflee shea vhich | Gividends were distributed, part ot | surplus earned between March 1 
. shment ew York and for Y = t - . — 
eta a REPORT RL ER A Cprs Wat mterest, the New | whi 1 were from profit or gain ac i913 and January 1, 1916. The 
a on ee ee eee © arent ae ane Un ginal s to- | cruing prior to March 1, 1913. The | Con sioner treated the whol 
A , — eee erga wee | gethe: i epeneiie I was ti hat the Act of 1915 |] 319,877 ome and levied a tax 
. irectors of the league, | portional interests t = platea all dividends declar- col 

ates , P - eS iy . e led a paid in the ordinary cours Ihe Court held that this divi- 

Hirst, who was legal advisor of | ;<sue oi ti 1 S of Siness, by a corporation, | de nd was not income to the shar 
tl yrganization, succeed Warden A somewhat similar cas v from irrent earnings oO n within the meaning of the 
Lewis E. Lawes of Sing Sing ss he aisuncti f) a lated surplus sixteenth Amendment, Sin 
Lawes, it was explained, will re- | capi and me, Was from past earnings, and | re Was no severance of co 

membership on the board of | of Peabody vy. Eisner, 247 U.S such _. dividends, | und the resulting 
ois but had to forego the | where \ was paid in | whether extraordinary or not, wer¢ stockholder w 
ause of othe duties ) and f . taxa j 1 yy e] is he- 
removal of the death pen- | oth ratior } I = the above deci- dividend was distribut 
fr New York statutes | ov 1,100 shares stock igress, in an apparent at- | | op.nion of the Court “the 
constitutional amendment is} Union Pacific Railro ing e Revenue Act l al ) lin Dp 
ng urged by Hirst. | acquired pri » March 1, 1913,|vithin the meanin g of the S i ai eee 
cee aaecumee —— ina the Union Pacific Railro nt. included in the ympany’s as 
Taxable Stc-k ee ee, ee 916 a prov separate use and bei 
Di id ds yimon and preierrea s&s cs i i Having regard to th 
IVIGENGS | ihe Baltimore & Ohio nclude divi ery h « matter and not 
ries Af Union Pacif “ i vidends shall » forn received nothing 
Continued from page 1 
: a 1 ma yr order nsv the definition of in 
_ S 5 p12 } t yrpora ou e meaning of th 
ne in cash. The Court pi stock i B s 2s ruing si Amendment,.”” They held 
ne right of the Commiss . nd 322.00 n it “Congress was given n 
evy the tax said “we canno 1s p by the Sixteent Amen 
t that the dividend was capit : to t he upporlio 
ell as fi the pose of Ir e of a toc} 
e Tax L is for e distri . > p ) 2 stock divi 
n betwe nant for life an ix i S U¢ { vi and in ge t 
uinderman ..... the C S i »f Eisner v. Ma- lated profits e: 
ened is tl comberx, 252 U. S. 189, one t orporation since the 
ficates have rl I K ( imé¢ I 
t and hav p ! It I , | questi . 
he e > value oO t Sal S v0 m irt im that ¢ 
The (¢ referred ) r lowne \ K I tn Stan rd Oil Con Vi to add to tl! 
its earlier sions on W B Ca Ja n jefinition adopted in tv 
ynst , a ck dividend. t yxvre and Ohio s sv f 6 S rising ul r the Corpora 

se of Gibbons v. Mahon, 136 [ S k v nd 1 S 0, a it $20,000,000 of whi J A of August 5, 1909 

Ss. 549—whi that “A stock | in speci fap p » March 1 Stratton’s Independence v. Hoy 
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the Union Pacific, and is |1913. In January, 1916, the cor- | bert, 231 U. S. 399 and Doyle va 
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| 
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| 
| 


| vided, it be understood to includ 
profit gained through a sale 0 


| which 
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|son behind the exemption was the 







































Mitchell Bros. Co. 247 U. S. 179% 
Income may be defined as thi 
gain derived from capital, from 


labor or from both combined, pro 


onversion of capital assets.” e 

Shortly after the decision in thay 
Eisner v. Macomber case Congresi™ 
ssed the Revenue Act of 19239) 
leclared in Section 201 thas 
dividend shall not ber 
‘cha " The rea 


pa 
I 


“a stock 


subjected to tax 


n in the Eisner v. Macombe) i 
is indicated by the report om 


aecisi 


case, 

the Senate Committee in charg@ 
of the bill. The report stated tha 

the act modifies the definition oF 
dividends in existing law by ex 


upling stock dividends from th 
income tax, as required by the de 
cision Supreme Court ij 
Eisner v. Macomber, 252 U.S. 189’ 

The same exemption appeared i 
the subsequent acts of 1924, 1929 
and 1928, Congress declaring in ef. 
fect that for income tax purpose 
such dividends whether income 0 
not should be treated as represent} 
ing the same proportionate inter} 
est of the stockholders after dis 
more shares of iden 


of the 


tribution by 
ally the same character, 
Those jacts and the decision 


. were responsible for certai 
provisions therein did not definitel 
illy dispose of the questio 

he r stock dividends were tas 
ible, for in a case decided withi 
the past year, namely, Koshland * 


Helvering, 297 U. S. 702, the ques 


tion arose whether a holder ¢ 
cumulative non-voting preferré 
tock on which there is subse 


quently paid a dividend in comme 
stock, must upon selling said pre 


tinued on page 6 col. 1) 











THE 1937 LEGAL DIARY AND 


BAR DIRECTORY 


INCLUDING 


OF 


~sa~. 


NEW 


JERSEY 





IANUAL 








NOW 


READY 


FOR 


DELIVERY 








This valuable book contains the various lists of filing and recording 
county offices and suit fees for every court in the state including a mileage list for every dis- 


din 


trict court in the state and mileage lists for the various sheriff’s offices. 


A Typical Daily Page Reminder Is Shown Below 


HAVE YOU ORDERED YOURS ? 


tth FRIDAY, JANUARY 22, 1937 
T ‘~ } 
J . , Ay 
I J T 
( Court |} ( 
I r ( li Cc J 
J G ( H I 
( rt House, Tr 
} ( 
( J Cc Y 
House, Jersey City 


PRICE $3.00 


n; a 
Court 
10 A 
yn at 10 
n Pleas 
1 Nev 


Cire 
Hous 
M. 

A. M.; 
; Judge 
vark; a 


24 EDISON PLACE, NEWARK, N. J. 


or GANN LAW BOOKS, 800 Broad Street, Newark, N. J. 


fees for all state and 


ALL ORDERS SHOULD BE SENT TO 


UBLISHING COMPANY OF NEW JERSEY 






































» 59 N. J. L. J. Index Page 417 





NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 3, 1936. 





ee 





Page St 





= 








Food Dispensaries 
Subject to State Laws 


BOSTON, (CCNS)—As many a 
rousing stomach ache will testify, 
the business of conducting a public 
eating place has an intimate rela- 
tion io the public health, and those 
why purvey the “ham and’, or, as 
they are called in Massachusetts, 
the “common victualiers,” are con- 
sequently subject to regulation 
anu licensing under the police pow- 
ev of the state. 

This was the’decision of the Su- 
preme Judicial Court of Massachu- 
setts in sustaining a statute pro- 
viding for the licensing of common 
victuaHers Incidentally the Court 
struck at drug stores and other 
merchandising establishments 
which provide abdominal (and 
sometimes abominable) filling 
stations for the benefit of their 
customers. Under the statute, the 
Court held, the licensing authori- 
ties might refuse to license sucn 
establishments on the ground that 
their methods “had a tendency to 
lower the quality of food dispensed 
at restaurants in the city general- 
ly.” (Drug Co. v. Board of License 
Commissioners, et al). 


Taxable Stock 
Dividends 


(Continued from page 5) 





» ferred stock, apportion its cost be- 
' tween the preferred stock and the 
' common stock for the purpose of 
| determining net gain or loss. The 
Supreme Court decided that al- 
though Section 201 (f) of the 1926 
» Act and Section 115 (f) of the 
1928 Act provided that “a stock 
dividend shall not be subject to 
tax” the stock dividends which the 
plaintiff in the instant case receiv- 
ed in 1925-1926-1927 and 1928 were 
income that could be taxed under 
the Sixteenth Amendment so that 
no apportionment of the basis for 
the preferred, between the prefer- 
' red and the common stock re- 


in advance of the necessity for de- 
ciding it; the other, never to form- 
ulate a rule of constitutional law 
broader than is required by the 
precise facts to which it is to be 
applied”. Because these rules are 
éollowed so ciosely it is impossible 
to point to any particular case in 
the Supreme Court as comprehenu- 
ing every question that might 
arise as to what is a stock dividend 
and when it is taxable as income 
within the meaning of the Six- 
teenth Amendment. 

Until such a case appears we 
can only follow the Court and 
Board decisions and Article 115-7 
oi Treasury Regulations. In that 
section will be found the following 
insiructions as to stock dividends: 
‘A stock dividend constitutes in- 
come it it gives the shareholder 
an interest different from that 
which his former stockholdings 
represented. A _ stock dividend 
does not constitute income if the 
new shares confer no different 
rights or interest than did the old, 
the new certificates representing 
the same proportional interest in 
the nei assets of the corporation 
as did the old’. Three examples 
are then given. In the first in- 
prtees both commor and preferred 
| shares are outstanding when a div- 
json of common stock is declare. 
on the preferred. This is held to 
be a taxable stock dividend. In the 
second case only common stock is 
outstanding when a dividend 
common stock is declared thereon 
‘his is held to be a non-taxable 
dividend. Under the third example 
both common and preferred stock 
is declared on the common. Such a 
dividend is held to be taxable. 

In the light of the Treasury Reg- 
ulations and the Court and Boaru 
decisions, it would seem that in 
order to render a stock dividend 
taxable in the hands of the re 
cipient there must be more than 
one class of stock outstanding. 
That is important in view of the 
sact that under Section 27 (h) of 
the 1936 Revenue Act “divi- 
dend paid” credit is allowed the 





in 


no 





ceived as a dividend, should have 
been made. 

in spite of all these decisions the 
question is still somewhat unset- 
i) tled as will be evidenced by a con- 
»| sideration of one of the most re- 
cent cases to come before the 


In that case there was only one 
; ' class of stock outstanding, name- 
‘ly, common, of which there were 
4,000 shares, when the capital 
stock was increased by 6,000 
shares, of which 2,000 were com- 
mon and 4,000 preferred shares. 
A distribution of the increased 
i stock was made to the stockhold- 
/ ers, representing a 50% common 
stock dividend and a 100% pre- 
ferred stock dividend. The Board 
held it was purely a stock divi- 
dend. Referring to one of its earlier 
decisions, the Board said: “We 
held in Pearl B. Brown, Executrix, 
26 B. T. A. 901, affirmed 69 Fed. 
(2) 602, that a dividend like the 
present one, namely in preferred 
stock on common stock, where on- 
ly common stock was outstanding, 
was a pure stock dividend ‘‘con- 
stitutionally free from tax”. We 
said that its effect was a mere pro- 
liferation of existing interests.” 
The Supreme Court is loath to 
extend a decision beyond the issues 
» of fact upon which the adjudica- 
» tion rests, but adheres rather 
tlosely to two rules as laid down 
in the case of New York and Phil- 


es 


corporation in computing the sur- 


| tax on undistributed profits unles: 
| the dividend is taxable, against the 
| stockholder’s individual income. 


DIGESTS OF 


| Board of Tax Appeals, the case of | 
Hormann, et al. v. Commissioner. | 


RECENT OPINIONS 


(Continued from page 1) 





law” is valid to the extent of a 
money decree for arrearages. The 
Court of Errors and Appeals 
should not be deemed to have at- 
tempted to do what it has no pow- 
er to effect, that is, cut down the 
jurisdiction of the Court of Chan- 
cery as defined by the constitution. 

Decree for arrearages granted. 


INSURANCE (FIRE) — What 
Constitutes Fraud in Statement 
ox Claim. 

United States Supreme Court. 

Jose Rivera Soler & Co., Inc. v. 
United Firemen’s Insurance Co.., 
of Philadelphia. 

November 9, 1936. 

McReynolds, J. 

Respondent Insurance Company 
issued a $30,000 fire insurance pol- 
icy to petitioner. After a fire the 
petitioner submitted a sworn proof 
of loss in the sum of $35,000. Con- 
dition 12 of the policy rendered the 
policy void if a claim was fraudu- 
lent or a false declaration was 
made in support thereof. A $17,- 





melphia S. S. Company v. Com- | 
| nissioner of Emigration, 113 U. S. 
33, 39: “One, never to anticipate | 





000 verdict was brought in by the 


jury. 
Held: The disparity between the 


|In Chancery of New Jersey. 


On motion. Denied. 


| ed her divorce and after consider- 
| able difficulty in obtaining inform- 


|ering alimony payments and be- 
| cause of petitioner’s destitution, 
| defendant was indicted by the Es- 
|}sex County Grand Jury. At the | 


tablish fraud as a matter of law. 
The jury having been instructed 


‘ot 


with regard to clause 12, we must 
assume that they found no fraud. 
Inaccurate proofs of loss may re- 
sult from faulty memory or differ- 
ent views as to value of property 
jost. Even the failure to establish 
the loss as to a particular item 
does not create a conclusive pre- 
sumption of fraud. 


LAW PRACTICE — Removal of 
Cause to Federal Court — When 
Permitted, 

United States District Court. Dis- 

trict of New Jersey 

Blalock v. Woods et al. 

November 23, 1936. 

Sn motion. Granted. 

For plaintiff, Edouard L. Dunn. 

For defendants, Martin & Reiley, 
Blair Reiley of counsel. 

Fake, District Judge. 

Plaintiff, a resident of New 
York, instituted suit in the New 
Jersey Supreme Court on a tort 
claim against the two defendants 
Woods and Ward, jointly and in- 
dividually; the former being a res- 
ident of New Jersey and the latter 
a resident of California. Woods 
removed the cause to the federal 
court upon the ground that the 
cause is separable and that he had 
a right to remove even though a 
resident of New Jersey, relying on 
Stanbrough v. Cook, 38 Fed. 369, 
wherein it was pointed out that the 
third classification of the Removal 
Act governing removal in contro 
versies wholly between citizens of 
different states was silent on 
the question of residence. Plaintiff 
moves to remand the case. 

Held: The contention is unsound 
because the second and fourth 
clauses of the section relating to 
removal expressly restrict the 
right of removal to non-residents 
the state in which suit i: 
brought and this is impliedly car- 
ried over into the third clause see 
Cc. C. A. in Thurber v. Miller, 67 
Fed. 371. 

Case remanded. 


LAW PRACTICE — Service of 





| service of a writ of ne exeat under 


Process — Exemption of Non- 
Residents — What Constitutes 
Non-Residence. 


Morgan v. Morgan. 
November 2, 1936. 


For petitioner, Herman Golden, ap- 
pearing for Milton M. Unger. 
For defendant, Reginald A. Creigh- 
ton (Thomas Brunetto of coun- 
sel). 

Grosman, A. M. 
Defendant seeks to vacate the 


which he was arrested, and an or- 
der to show cause why he should 
not be adjudged in contempt of 
court. The ground relied upon is 
that, at the time of such service, 
defendant was voluntarily in at- 
tendance upon the Essex County 
Court of Common Pleas to answer 
an indictment for criminal deser- 
tion and therefore privileged from 
service of process and arrest in a 
court action.. 

Defendant had been ordered to 
pay alimony when petitioner obtain- 


ation from the defendant as to 
his earning power. The reason 
was that the defendant left the 
state although his domicile re- 
mained here. Because of his fail- 
ure to comply with the order cov- 


in New York returned to this 
state to confer with petitioner’s 
solicitor as to his ability to comply 
with the alimony award. The con- 
ference had nothing to do with the 
trial upon the indictment. De- 
fendant was served on that same 
day. 

Held: It is the settled law of 
this state that a non-resident is 
privileged from arrest or the ser- 
vice of civil process while neces- 
sarily going to, attending at, or 
returning from judicial proceed- 
ings in any court of this state, 
Michaelson v. Goldfarb, 94 N. J. 
L. 352. The privilege is personal 
not only to the defendant but aiso 
to our courts to the end that the 
administration of justice may not 
be impeded by the fear of litigants 
or witnesses of arrest or service of 
process, Order Notograph Mfg. Co. 
v. Scrugham, 118 N. Y. S. 212, 133 
App. Div. 750, affd. 90 N. E. 962, 
197 N. Y. 377. This exemption 
extends only to non-residents, Kut- 
chinski v. Kutchiniski, 112 N. J. 
Eq. 341; Brown v. Brown, 112 N. 
J. Eq. 600. Service of civil pro- 


be waived unless proper notice to 
vacate the service is given. De- 
fendant herein was shown to be 


|Gomiciled in New Jersey and is a 


resident within the meaning of 
the rules adverted to. 

Even if defendant were non-res- 
ident, he is not privileged because 
he was in the state on other busi- 
ness, Sampson v. Graves, 203 N. Y 
S. 729, 208 App. Div. 522. 


NEGLIGENCE — Landlord’s 
ure to Remove Ice. 

LAW PRACTICE — Mot:on to Di- 
rect — How Determined. 

New Jersey Supreme Court. 

Boyle v. Baldowski. 

November 18, 1936. 

On appeal from district court. Af- 
firmed. 

For defendants-appellants, Joseph 

C. Paul. 

For plaintiffs-respondents, Samuel 

B. Kresch. 

Trenchard, J. 

Plaintiff, a tenant in defendant's 
apartment house, fell on the en- 
trance steps of the house and was 
injured. Defendants reserved con- 
trol of the common steps and evi- 
dence supports a finding that plain- 
tiff at 10:45 A. M. walked down the 
steps covered with snow and ice. 
Defendants’ had not cleared the 


Fail- 


| steps of snow, underlaid with ice 


from a storm of the night before, 
between 7:45 A.M. and the time 


cess even upon a non-resident may | 


Plaintiff did no, 


De. 
be. 


plaintiff fell. 
know of the presence of ice 
fendant urges that the court 
low erred in not non-suiting p| 
tiffs or directing for the ow: 
Held: Defendant was neg!) 
Cooper v. Reinhardt, 91 N 
402. Bodine v. Goerke Co. 
J. L. 642 is not in point b 
there the snow was contin 
falling unlike the case at ba 
is Griffin v. Hohorst, 185 At 
dispositive. The fact that plair 
noticed snow on the steps will r 
defeat a recovery for injury 
ed by ice below the snow. 
When the motion to dire 
made the evidence was confi 
and on such motion the court my 
take as true all the evid 
which supports the view 
party against whom the 
is made and must give h« re 
benefit of all legitimate inferences 
which are to be drawn there! 
Andre v. Mertens, 88 N. J. L 
Affirmed. 
(Continued on page 10 col 
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'Pneumatic Tubes For 
Postal Dept. Imminent 


NEW YORK, (CCNS)—Time r 


|quired to distribute 
| 





or dis} 
|mail will be reduced to one-t 
tieth of that now required, if and 
when the pneumatic tube system 
visualized by architects are 
ized, according to an article in Th 
Compressed Air Magazine. 
Although the scheme is stil! at 
the visual stage, rather com; 
details have been worked out 








Edward F. Allodi, a New Y 
architect, who pictures trunk 
lines beneath the streets, 
will connect skyscrapers with the 
postoffice. Subpostoffices, mar 
and operated by the Governn 
will be in basements of the b 
ing, in which, in turn would 
nect with all offices in the buil 
by means of tubes. Under 
arrangement, it is conceivable t 
2. letter written by a man on 
50th floor of a skyscraper wi 
be on its way across the continent 
by airplane within 15 minutes 
the time it is mailed. 


rs 


Ww 





PERSONAL 
George Jacobs, Francis D. We v- 
William Shepp and Joseph 
Walker, announce the removal! of 
their offices to 311 N. Fifth Street 
Camden, N. J. 


er, 








24 Edison Place 





unofficial suggestion of the pros- | 


/% question of constitutional law , ‘claim and the verdict does not es- | ecutor, defendant after his arrest 
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644. 148 N. Y. 3., 200 aff'd 

968 (1914). Accord: Maurice 

* Ins. Co., 121 Misc., 427, 201 
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World Economic 
Situation Improves 


NEW YORK, (CCNS) The 
world economic situation showed 
further improvemtnt during Sep 
tember and October, according 
the monthly review of foreign eco- 
nomic conditions by Winthrop W 
Case in THE ANALIST. 
expansion continued, foreign pro 
duction jattaining a new all-time 
record. International trade made 
further 


downward 


moderate and the 


trend of 


gains, 
commodity 
stocks was checked, although this 
was probably only temporary. 
Industry in the leading countries 
of the world (« 


yutside of Russia) 


operated at about 106.2 per cent | 


or the 1929 average in September 
led by | 


compa! ed 


according to the index compi 
THE ANALIST. This 
with 105.3 and 104.7 in 
July. Excluding the United States 
the September index of 
ceeded even the 
1929. 


in August, 


highest month in 


New Uses Help 
Paper Box Industry 


NEW YORK, (CCNS) Both 
mannfacturers and wholesalers of 
paper boxes have made substantial 
progress this year, accompanying 


the unbroken advance of industrial 


acceleration, according to Dun & 
Bradstreet. 

Distribution of gift and set-up 
boxes, folding boxes and corrugat- 


ed and solid fiber shipping contain- 


ers during the first ten months of 
the current year ranged from 10 to 

per cent larger than the com- 
parative 1935 total, the special 
survey revealed. The year is ex- 
pected to close with the industry 
in the strongest position in nearly 


a decade. 

New uses for display and adver- 
have brought a 
popular 
Dur- 
month of 1936 produc 

the 


that in 
ponding one of the two years pre- 


tising purposes 


constant widening of the 
ity of folding boxes this year 
ing every 
tion exceeded corres- 
ceding. 


Federal Reserve 
Loans Decline 


WASHINGTON 


and 


(CCNS) 


nents of 


Total 
Federal 
declined 


loans investi 
Reserve 


$46,000,000 during the 


banks 
week 


member 
ended 
November 18, according to the 


condition statement, cover- 


101 


weekly 
ing banks in cities of the na- 
tion. 

Loans on brokers 
New York City 
lower during the 
to brokers and dealers outside 
New York City were off $7,000,000 

The 
of $33,000,000 in direct obligations 
of the U. S. 
gations fully 
U. S. Government were up 


and dealers in 
were $23,000,000 


week, and loans 


Statement shows a. decline 


Government, but 
guaranteed by the 
$3,000,- 


obli- 


000. Loans to banks decreased 
$12,000,000. 

Reserve with Federal Reserve 
banks increased $9,000,000, ac- 
cording to the statement. There 


was an increase of $20,000,000 in 
demand deposits made with the 
banks, while time deposits advanc- 
ed $7,000,000. 





PERSONAL 


Donald Karrakis, formerly of 
101 Main Street, announces the re- 
moval of his offices to 380 Main 
Street, East Orange. 


Industria! 
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SHERIFF’S SALES 
(Chancery D—174) 


Owners 
body 


The Home 
corporate 


Jersey: Between 
Corporation, a 
complainant t 
als., defendants. Fi. fa. ,for 
premises 


Saie ol 
mortgaged 
By virtue of the 
fierl facias. to me 
pose for sale by public 
ourt House, in Newark, on 
he twenty-second day of Dec« 
two o'clock P 


tract or parcel 


above stated writ of 
directed, I shall ex- 


vendue, at th 











‘ yu ] 
wesveriy Oo n 
h & 
t ame 
al piace 
Being the same premises conveyed 
\nunziata Proto and Domenick Proto 
her husband, by deed date »vemb 
14, 1932, and corded November 15 
3 n Book Z-84 of Deeds for Essex 
County on pages 589-590 


3eing known and des 
Number 450 So. 12th S 


The approximate 











reo to be satished by said sal is the 
im of Eight — isand Two Hundred 
Forty-Six Dollars anc Eighty 
| Cents $8,246.87) together with t 
sts of this sale 
Newark a J November 16, 1936 


MES A. McRELL, Sheriff 
John ware n Sol’r $18.48 
N. J. L. J. Nov. 26-Dec. 3-10-17 


(Chancery D—180 

















SHERIFF'S SALE—In Cn of N 
Jersey Between Un Natic onal 
Newark N n Bar ng In 
tion, complainant and ¢ 
how and &E Manhort iis wi 
ndant Fi f f of mor 
premises 
rtue of ) ated 
sia t | d, I shall « 
r sale t ndue, at t 
House N cs, on Tuesda 
jenty-se of D 
xt vo M a 
parce f i premise tua 
ng and bein Cc of Newark 















rth 
yrtn 





two degrees and 
twenty-eight feet 
even degrees five 
nine feet and 
redths of a f 








ty-two de 


of Newark, Cou 
of New Jersey and 

shepard, Septe 
the same pre 
es Mant : 


wife 





1909 
mises con 
ad Esther “Ma 
dated Jul 5th 


mber 








hoff, his 














1918, and recorded in book I-60 of ‘de is 
for Essex County on pages 466-468 

Being known and d ted as street 
Number 4 So. 10th Newark, N 

The approximate amount of the de- 
cree to be satisfied by said sale the 
um of Eight Thousand Eight Hun- 
dred Sixty-six Dollars Twenty-or 
Cents $8 866.21 tog r with ti 
costs of this sale 

Newark, N. J.. November 16. 1936 

JAMES A Me RELI Sheriff 

W. J. Egan, Sol'r $22.26 


3-10-17 


N. J. L. J. Nov. 26-Dec 


SHERIFF 


Tersey 


S SALE 
Between 


“orporation 
b atlo 


plainan n 
De fend ar Fi 


zaged premises 





P.M 


premises 


two o'clock 


land 





and 


sol uth ‘of the southe 
Avenue bei 
tofore con veyed. by 
Clyde D. Marlatt: from 
north 61 degrees 10 mi 
— thence south 28 de 
utes west 37.49 feet; _ thence 













degrees 27 minu 
the said weste 
n thence ru 


28 degrees 
to the point 





ning. 
Known as 
ton Avenue, 


Number 444 
Newark, N 

The approximate amount of 
cree to be satisfied by said sale is 
sum of Eleven Thousand Five Hi 


Street 


the de- 
the 





dred Fifty-seven Dollars and Ninety- 
nine Cents ($11,557.99), tegether with 
the costs of this sale 
Newark. N. J. November 2, 1936 
JAMES A. McRELL, Sheriff 
Jaceb Fischel, Sol'r. $15.96 
N. J. L. J. Nov. 12-19-26 Dec 





SHERIFF'S SALE—In Chancery of New 


and Anunziata Proto, et 


, cree to be sat 
of Fifteen Thousand Four Hi 
dred Seventy- two Dollars and Eigh 





SHERIFF'S SALES 





Jersey. Between Mutual Savings Fuad 
Harmonia, a corp., complainant, and 
Nathan Kuget, et als., defendants. Fi 


(Chancery D—184) 
SHERIFF’S SALE—In Chancery of New 


fa.. for sale of mortgaged premises 


by virtue ol the avove 


herl facia 


pose ior sale by 
Court House, in 
the twenty-second 


next, at two o 
or parcel of land 
lying and be 


to me 


ing in 


directed, I shall 


uc enaue at th 






NeWark on 
day of Decem 
lock P. M., all 
and premises situate 
tne City of Newark 








Essex County, New Jersey 
Beginning at a poin sou 

erly sine of Patten place a 

erly 188.14 feet from the 

ot Mapie avenue; thence i sutner 


and at right 
feet; thence (2) 
with sald place 
northerly and 
course 100 feet 
of Patten place; 


ly and along said 


a@angies to said 


westerly 
S7 feet; thence 


and pare 


parael 


to the southerly 


and thence (4 
7 feet 


sine rs] 


point and piace of beginning 


Be ing knowz 
Number 18 


The appro ximat 


cree to 

sum of 

dred Eighty 
Cents $16,988.60), 


¢ ¢ 
costs OL 


Newark, N. . 

JAMES 
George Schmidt 
N. J. L. J. Nov 


SHERIFF'S SAI E 


Jersey. 








South Twelfth 







SHERIFF'S SALE 


sey etween 


Bs ankK of Nev 





her acias to me 





twenty-secon 
ext it two o'’c 
or parcel of lar ad 


lying and be 


Essex Cou 





lan 
thence sou 
of said last 


dredths feet 
of Ferry 


and designated as str 
6-2U Patt en pia New 


this sale. 


Between 





Street eightee 








an d pr 


thwesterl} y 
mentioned 
dred and twenty-two and 
to the said norther! 
Street and place of beg! n 





€ amount 








November 1 
A. McRELL, Sheriff 
Jr., Sol’r $14 
26-Dec. 3-10-17 

















5 —2 
In Chan N 
William K 

for s ( 
pu 
m " 
N I 
) 
P.M t 
i€ N 
t . 
4 pol r 
5 ct a 
it ve ‘ ds 
oO li a 
































ove stated writ 


I ~— ex- 


directed, 


d day 
lock P 


















li ne one 
fifty 


Being Known as Street Numbers 98- 


100 Ferry 
The 


Street, 


sum 


six Cents ($15,472 
costs of this sale. 


The above property is 


approximate 
isfied by 


Newark, N " 
amount of the de- 
said sale is 
86), together with 


to be sold sub- 


ject to the following encumbrances 


Unpaid taxes, assessments. 


and tax sales, if 
ing tenants, legal 
inances; 
ord, if any: and 


water rents 
any; rights of oxist- 
effect of zoning or 


restrictions appearing of rec- 


such facts as an ac- 


curate survey would disclose. 


Newark, N. J., 
JAMES 


Joseph Kahrs, 


'N. J. G. J. Nov. 


T. 
26-Dec. 3-10-17 


November 16, 1936 
MCcRELL, Sheriff. 


Stated Writ ol 


peace ivv 


Essex ¢ 
Nu 
t. N ark, N 
nt —_ 
said a 5 
Four H 
s und Fortv-o 













0 
'N. J. L. J. Nov. 26-Dec. 3-10-17 





- SHERIFF’S SALES 







(Chancery D-144) 








SHERIFF'S SALE—In 























































































































fp - . Mont 





PA pro} 














padmmeglo-Fren 





jeparted th j fe ; ty-tw le rees west é 6 nt concli 

Wedne 
Foreign | 
lares Br 
tegmmpelists an 
+ “SEeegerants 
ult—Lea 
= embe 
= arges 


ny of 
























SHERIFF'S 
Jersey 


Com pan} y & 




































rsey " 
Beginning in the northerly : y p ‘ 
Third Avenue at a point t House, in New . 1 
forty feet easterly from D nes ¢ 
intersection of the sai da E 
of Third Aver and t th 
of North Twelfth Street that ve 















running. (1) north twenty 

ifty minutes east one ld 
feet; thenee (2) south 

grees ten minutes east 

an iron pipe as a corner of ripth 
herein described; thence h rom 
twenty-eight degrees fifty minutes we s tl 
and parallel wit he first course abo an 







described, one ht indred 


in the 







two feet to a 
northerly line ‘ 









stake 





























Third Avenue; and thence (4 r meas 
along the line thereof north ’ ; 
degrees ten minutes west forty nt he Saic 
the point and —_- of beginning recen 













This description being in accordance 
urvey made by Harrison R. Van 
rveyor, dated May 19. 1926 
Being known and designated as No 
449 Third Avenue, Newark N. J 
The approximate amount of the de- ¢ approximate am 
cree to be satisfied by said sale is the cree to be satisfied by 











nt of 
a 









Fou 
























sum of Six Thousand Eight Hundred | sum of Seven Thousand cd away 
Forty Dollars and Seventy-six Cents | Thirty-one Dollars an 

($6,840.76), together with the costs of Cents ($7,431.88), together d se 
this sale \.costs of this sale - 







Newark, N. J.. November & 

: JAMES A. McREL& 
Paul G. Roder, Sol’r. 
N. J. L. J. Nov. 19-26-Dec. 


Newark, mS J:. 


Hood, 


November 16, 1936. 
A, McRELL, Sheriff. | 
Lagerty & Campbell, Sol’rs. $21.00 
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GHTS OF THE WEBK 











F’S SALES ~ 

* : wednesday, November 25 

sery D- many and Japan sign anti- 
In Chancery gfiamynist agreement—200 Fasc- 


Frede:.ck 8 gil marooned in Madrid—Prince- 
nm ° local Government Survey urg- 

» control of finances—Essex 
wcrats ask cut in recount— 
Wie given twenty minute ova- 
, py Soviet Congress at presen- 
ian of new national constitution. 





an Friday, November 27 
‘ Nallliesident Roosevelt condemns 
Beression in address before Bra- 
tafe, Congress—Sir Basil Zahar- 
famous armaments salesman, 
riy 1 eneral Emilio Kleber named 
ty-t — supreme command of northern 
“Maedrid front 
. y alliance seen as attempt 
Oo degrics fon gverthrow Stalin regime—First 
~ ; in from Moscow reaches Pacific 





2 Soviets complete railway t 
Saturday, November 28 
taly and Japan recognizes con 
a sts of Ethiopia and Manchukuo 
: pussia doubles submarine 


51). ng 1936—Partial agreement on 





fleet 

































RAL NEWS) Reral Retail 


| NEW YORK, (CCNS) — Rural} 


Sales Advance 





| retail sales in the first ten months 


i 


Japanese-German | 


| of 1936 were 15 per cent higher 
| than in the corresponding period 
|of 1935, reflecting the general im- 


provement in farm income and 
purchasing power, according to 
the monthly business survey of 


| the National Industrial Conference 
Board. 

Rural sales in October, on a sea- 
;sonally adjusted advanced 
2.8 per cent over the preceding 
|month and were 21.4 per 
|higher than in October, 1935 


basis, 
cent 


| Department stores sales were 
141 per cent higher in the 10-month 
period than in the corresponding 
1935 period, and in October they 
advanced 2.3 per cent in value, but 
because of a slight 
rose only 2.0 per cent 


increase in 
in 


prices 
volume. 


Automobile 
Output 


WASHINGTON, (CCNS)—Sub- 
stantial gains in industrial output 


Soars 

































it) . oast gives hope of settlement , f' 
c I = a during October and the first three 
ific coast maritime strike . « 
acts - ie ‘ weeks in November brought the 
Stre } Monday, November 30 Federal Reserve Board’s seasonal- 
jewark ousands in New Jersey on |ly-adjusted index for industrial 
: PA projects to be dropped be- | production to 109 per cent of the 
g mas under orders from 
, Russia warns Baltic | LEGAL NOTICES 
. tions to “mind their own busi- | 
McRELL. sas’ and keep away from Fascism | !N S OF NEW JERS! 
—_ . | T dO! Scnweilze 
Jn rance promises aid to England] By vir order 
—— es , P ee | of Ct : lew Jersey 
Belgium in case of trouble | 59:7 of October. 193¢ 
m “potential European trouble | wherein Banner Building 
kers”—32,000 executed Pe lies prmetce ee ee 
ne - aioe ane ;}and Gustave Schoene, et als 
In Cc z without trial. | ants vO e req ! 
il id sw said b of ¢ 
of a Tuesday, December 1 the 3 ¢ 
¢ — , . j the s 
a ) President Roosevelt declares ; ; 
m0 Pammited States definitely will not e¢ 
1% by Scho 
ter League of ivations—France | hoer 5 ¥ to B 
, ers to settle war debt to United nd ae 1 Asso n 
h . nt , on. dated March 18. 19 
Dec tes for one-eighth of total dus e given by C.J.C.B , 
a t Public Sorwire - . ae ed | ction C t B 
: “ blic Service opposes rate cu Sommer taak a lib ; 
of % Miprve due to cost rise of fuel and| oc 19th, 1932 Do 
— bor Japan’s fascist alhance rahe slniagae Gog scale . : 
point - a ms z . 2 
e 0D ses shift in President Roose- |! vremise a fe s 
the r 's good will tour—Madrid plans | ~ € Al ate , 
a «3 > I filed hereir 
ast m moratorium before employ- | Datec N ember 2. 1936 
. shi MICHAEL } GE 
: ‘ new debt payment program 17 Academy Street 
hen n@@mmeglo-French mutua] aid acree- Newark. New Jersey 
est “si N. J. L. J. Nov. 12-19-26 D $13.0 
raed cht mt concluded. 
of Wednesday, December 2 IN CHANCFRY OF NEW JERSEY 
und * BPoreic: inister Anthony Eden FO THE CREDITORS AND CO-PART- 
line ¢ ut 1 Minister Anthony Eden NFPS OF H. BERKOVITZ COM- 
. =a ares Britain may recognize PANY: 
tes € a. a a j aia —_— I pursu of Or 
ourt S austs and rebels of Spain as , of Cha of t State of Ne 
: vim Meserants if European war should -Jersev. made on the ¢ f the da 
C . 7 a 1ereof n a cause therein pendir 
b uit—League of Nations to meet nending wherein MORRIS BERKO- 
= ember 10 to discuss Spain’s| W'T% is the complainant. and HER- 
s —_ | BERT BERKOVITZ and HENRY WEIN- 
erges avainst Italy and Ger- RFRGER are the defendants. (docket 
ta y of aidi “@ . nesta wit 116 page 463). notice I giver 
sale y of ling rebels—Russia pro- |. aor creditors es d co-part of tt 
nd SS to Italy oversearchingof ships H. B itz Comnany nt t 
Fifty its if ——— ne nilane fax HARRY PHILLIPSON. th of 
te a Itali ports—Four plans for =, he wee anger Hien . 
me =ployment compensation in receive 790 Broad 
: g@me™ Jersey to be considered at N°¥ ee den a 


ale Assembly at Trento 





ery D>) f0Vernmental Control 
sonn + oe MF Business Advocated 


mplaiz s 
In¢ cor SS oa 

als 7 W YORK (CCNS)—The price 

ax Power is responsibility for the 

* not aac good, Winthrop W. Aldrich 

n man of the Chase National 








4 <t SE told the Chamber of Com- 
ses ate of the State of New York 
of wark that P : ‘ 

' * organization’s annual din- 
east = - Mr. Aldrich is president of the 
. + seambe) 





Prescriptive governmental reg- 
won is the only alternative if 







« ‘ 
, miéss and industry do not do 

oni their power to encourage 
= . : ; 

_ Md measures for social better- 






nty ent he said. 
The recent presidential election 
Seen by the banker an 
ican reflection of a world- 
movement in which some in- 
al freedom to act is bar- 
2 away for the assumption of 
weased security. , 






as 












i anc 
together 








ovem ber % 
Mc 
"Tr. 


inder oath or a 






from the 






f. or excluded 
nef ends as ‘ " 
fter or made 
iv ats of the said 
any ; 
HARRY PHILLIPSON 
Receiver of H. BERKOVITZ 
COMPANY 
790 Broad Street 
New New Jers¢ 
NATED: Nove 17. 1926 
N. J. L. J. Nov. 26.-Dec. 3-1 
NEW JERSEY 


CHANCERY (¢ IF 











b I. Baker 
e of an or ourt 0 
ade or of No- 
6 in a 1 the 
prs’ Loan Corporati a COr- 
of the tl t f 










1erica is complai 
defendant 





pear and answer 
g on or before the 








or said bill + 


next 


i foreclo . 
mortgage made by Joseph J 
e 





a and Lillian M. Baker. his w 
dated May 14th, 1934 on ) 
Township of Maplewood, in t 


of Essex and the Stat- of N 
And you, Joseph I. Baker, ar 
party defendant because you are one 
~§ the makers of said morteage which 
purports to be a lien upon the premis- 
es mentioned and described in said bill 
Dated: November 25th. 1936. 
PALLITTA & P! 
Solicitors for Complainant 
§ Clinton Street. 
Newark. New Jersey 
nN. J. L. J. Dec, 3-10-17-24-31 
ee a ~ 











| 1923-25 average, the monthly bul- 
|letin of the Reserve Board shows. 
This level has been maintained for 
the past three months. 

Reviewing activity in various 
industries, the bulletin says: 

There was a sharp increase in 
automobile output from September 
to October, although the gain was 
less than that of a year ago be- 
cause there was less uniformity in 
the date of change-over to new 
models among the manufacturers. 

Steel production, however, was 
the largest since 1929. There was 
a slight decline in construction 





LEGAL NOTICES 
IN CHANCERY OF NEW JERSEY 
TO OTTILDE P. PFEIFER, WIDOW 
INDIVIDUALLY, AND AS ADMINIS- 
TRATRIX WITH THE WILL ANNEX- 
ED OF THE GOODS, CHATTELS AND 








CREDITS OF RICHARD PFEIFER 
DECEASED 

By virtue of an order of the Court 

Cc y of New Jersey, made on 

i of the date hereof, in a cause 

1 Carl H. Nicolet and Cecile M 

ainants, and Ottilde 

i idually, and as 





annexed of 
credits of 
and ‘others, are de- 
required to appear 
ill of said complain- 


the will 


tels, and 








re the 1lth day of Jan- 
ne said bill will be tak- 
1 as confessed against you 
Tr said bill is foreclose a 





ed to 








mortgage given by Ottilde P 

and Richard Pfeifer, her hus- 

to Albert N. Nicolet, dated Au- 

1 1929, and recorded on Sep- 

r 6, 1929, in book Z 67 of mort 

gag Essex County, on pages 342- 
343 he City of Newark 
Cc id State of New Jer- 


widow 
defend- 
because you are the owner of the 

ibed in said mortgage, and 
tue thereof claim an interest in 
i mortgaged lises; and 


wera- 


ilde P 


made a 


Pfeifer 
party 








indivic 
deficiency 
mortg 


proceed 


> ans 
may 

premise 
if the 


yt sell for 





arise 





of the 


said 





premises sho 


I 





ne com- 


and 


to Sat 
interest 
Pfeifer 


the will a 


costs 





inexed 





tels and credits of 


ifer, deceased 














also } 


nose 


WICcOW, as} 


are made a| 
dant because as such ad- | 

istratrix with the will annexed of 
goods chattels and credits of 
Richard Pfeifer, deceased, you are also 
4 werabie oO bond f de- 
f y 1 may arise at the sale of 
1€ r aged premises these 
eed f tk aid mortgaged 

ises should not sell fo f 


isfy the complainant's de- 
and costs 













vember 9, 1936 
LDMAN & DUVENECK 
Solicitors of Complainant 
l nton Street 
Ne ey ane 
I Nov.26-Dec. 3-10-17 
IN GHANCERY OF NEW JERSEY 
TO AND CHRISTINE 


FRANZ PUCHER 
PUCHER, his wife known 

FRANZ BUCHER AND CHRISTINE 
BUCHER, otherwise known as FRANK 


otherwise 







BUSHER AND CHRISTINE BUSH- 

ER :—~ 
BY VIRTUE of an the Cour 
of Chancery of New . ade on the 
29th day of October in a caus 
mn pending whe LAWYERS 





“HOME MAKERS BUILDING & 
LOAN ASSOCIATION OF THE CITY OF 
NEWARK 





a corporation is complainant 











and FRANZ PUCHER AND CHRIST- 
INE PUCHER his wife otherwise 
known as BUCHER OR BUSHER 
|} others are defendants, you are requi 
| to appear and answer t! bill of ¢ 
nt on or before 30t day of 
mber, 1936, or the said bill will be 
as confessed against yc he 


is filed to foreclose 


held by complain 








Avenue, West y 
New Jersey, one the 
of $4,500 made Ra¢ 








her hust 

| tc & 
le Bi 
he 
ers 

Febr 6 

Register’s Of 

Book R-63 0 

yo page 

princip 





1,000 made to com 
and Chr 





Pucher 














n as z Bucher, and 

ucher, h fe. on Apr 

25. 1929 and recorded in the Register 
Office of Essex County in Book Q-67 of 
Mortgages for said County on pages 
| 208-210. You. Franz Bucher are madé 
a defendant because you are one of 


the makers of the bond secured by the 
$1.000 above mentioned 
are also one of the owners of the mort 
premises described in 
mortgages: and you Christine 
are made a defendant. because you 
one of the makers of the bond secured 
by the $1.000 mortgage above men- 
tioned, and are one of the owners of 
the premises described in the mortgage 
first above mentioned: and also have a 
right of dower in the premises des- 
eribed in the mortgage last mentioned 
Dated November 3, 1936. 
ISRAEL B. GREFNE 


mortgage an‘ 


gaged 


Complainant's Solicitor 
| 1180 Raymond Bivd., 
| Newark, N 


- J 
N. J. L. J. Nov. 12-19-26 Dec. 3. $27.30 





contracts from September to Oc- 
tober, according to the report, and 
povseece mill activity also declined 
| Slightly from the September level. 








“SURROGATE’S NOTICE 





1936 
DE- 


October 30, 
ESTATE OF JOHN B. RUSSELL, 

CEASED— 

Pursuant to’the order of FRED HER- 
RIGEL, JR., Surrogate of the County of 
Essex, this day made, on the application 
of the undersigned, Executrix of said 
deceased, notice is hereby given to the 
creditors of said deceased, to exhibit 
to the subscriber, under oath or affir- 


mation, their claims and demands 
against the estate of said deceased 
within six months from this date. or 


they will be forever barred from pros- 
ecuting or recovering the same against 
| the subscriber. 
OLGA KASEMAN 
41 Stanford Place. 
Glen Ridge, N. J 


RUSSELL 


$9 
N. J. L. J. Nov. 12-19-26 Dec. 3-10 





November 10. 1936 
ESTATE OF WILLARD S. CLARK, De- 
ceased. 

Pursuant to the order of FRED HER- 
RIGEL, Jr., Surrogate of the County of 
Essex, this day made, on the applica- 
tion of the undersigned, administrator 
of said deceased. notice is hereby giv- 
en to the creditors of said deceased 
to exhibit to the _ subscriber 
oath or affirmation, their claims an? 
$9.00 
of said de- 
from this 
be forever barred 
or recovering 
subscriber 
EDGAR F 


the estate 


months 


demands against 
ceased, within six 
date, or they will 
from prosecuting 
same against the 
CLARK 
Proctors 
Newman 

810 Broad 
Newark, N 
N. J. L. J 


Kriste 
Street 
J 


& Zucker 


ier 


Nov. 19-26-De 3-10-17 


SHERIFF'S SALES 


(Chancery D—221) 

SHERIFF'S SALE—In Chancery of 
Jersey. Between Merchants and 
ark Trust Company of Newark, N. J., et 
al., executors, d& complainants. and 
Nicola Di Fronzo. et defendants 
Fi. fa., for sale of mortgaged premises 
By virtue of the above stated writ of 
fier’ fa s, to me directed, I shall ex- 
sale public vendue. at the 
House Newark, on Tuesday 
twenty-ninth dav of December 
two o'clock P. M., al! tracts or 
lands and premises situate, ly- 
being the City of Newark 
unty, New Jersey. To be sold 


New 
New- 


als 





by 


in 


for 


Court 


next at 
parcels of 
ne and 
Cc 


eparately 


Essex 


First Cause of Action: Beginning at a 


point in the easterly line of Bruce 
Street about one htindred and forty- 
five feet and six inches northerly from 


the north east 








Fourteenth Avenue and twenty-four feet 
northerly of the north west corner of 
land sold to Henry Burgess by said 


Howell and wife: thence easterly 


| at right angles with Bruce Street. nine- 


fence of alley in 
Street; thence 
r feet; thence west- 


feet to 
of N 


twenty-fo 


tv-eight 
the rear 


northerly 


ine 
wto- 






erly ninety-eight feet to Bruce Street; 
thence southerly twenty-four feet to 
place of beginning Being known as 
No. 190 Bruce Street. Being the same 


premises conveved to the said Ida F. R 


| Condit. by Henrv Maus and Anna Maus 
his wife, by deed dated October 20, 1888 
and recorded in Book I-24 of Deeds for 
Esséx County on page 262 

The approximate amount of the de- 


cree to be fied by sale of this tract 
is the sum of One Thousand Four Hun- 
dred Sixteen Dollar and Ninety-Six 
Cents (1,416.96), together with the cost 


o! this sale 


Cause of Action: Beginning 


in the easterly 


Second 


at a point 











Street one hundred and sixty-nine feet 
seven inches northerly from the north 
east corner of Bruce Street and Four- 
teenth Avenue: thence running easter- 
ly at right angles to Bruce Street one 
hundred feet; thence northerly paraile) 

th Bruce Street twenty-four feet 


thence vy parallel with first 
course one hundred feet to the easterly 


westerl) 








and | 


under | 





SHERIFF’S SALES 





(Chancery D-137) 


SHERIFF'S SALE—In Chancery of New 
Jersey. Between Domenico Fantana, 
Complainant, and Domenic Martorana, 
et als., Defendants. Fi. Fa., for sale of 
mortgaged premises. : 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the fifteenth day of December next, at 
two o'clock P. M., all tract or parcel 
of land and premises situate, lying and 
being in the City of Newark, Essex 
County, New Jersey. 

Beginning at a point on the north- 
erly side of Fleming Avenue (formerly 
known as Bowery Street and Ferry 
Street) therein distant 80 feet easterly 
from the easterly line of Chapel Street; 
thence north 5 degrees 35 minutes east 
|98 feet and 1 inch; thence south 87 
degrees 17 minutes east 47.98 feet to 
land now or formerly of Dominic Mar- 
torana; thence along same south 3 de- 
grees 55 minutes west 100.52 feet to 
said Fleming Avenue; and thence along 
the same north 84 degrees 25 minutes 
west 50.84 feet to the place of begin- 
ning. 

Being further known and designated 
as Numbers 170-172 Fleming Avenue, 
Newark, New Jersey. The above des- 
cription is taken from a survey made 
| by Lehlbach Brothers ,dated November 
117, 1911. 

The approximate amount of the De- 
cree to be satisfied by said sale is the 
{sum of Three Thousand One Hundred 
| Sixty Dollars and Nine Cents ($3,160.- 
| 09), together with the costs of this 





| sale. 


the | 


corner of Bruce street and)) 


| 
| 
| 
j 
{ 


| 


line of Bruce | 





| 





ne of Bruce Street; thence southerly 
along the same nty-four feet to the 
place of beginr Being the same 
premises conveyed to the said Prisco 
V by Antonio Blasi and Lauretts 
3lasi. his wife, by deed dated August 
27. 1908, and recorded in Book Z-43 of 
Deeds for Essex County on page 326 

The approximate amount of the de- | 
cree to be satisfied by sale of this tract 
j the sum of Two Thousand Four 


Hundred Seventv-Two Dollars and Six- 
teen Cents ($2.472.16), together with the 
cost of this sale. Being known and des- 
Numbers 188-19 


ignated Street 


Bruce 


as 


Street 


Newark. N. J.. November 23. 1936. 
JAMES A. MCRELL, Sheriff 
Child, Riker, Marsh & Shipman, Sol’rs 
$30.66 
N. J. L. J. Dec. 3-10-17-24 


Newark, N. J.. November 9, 1936. 
JAMES A. McRELL, Sheriff 
A. Calandra, Sol’r. $17.64 


Nov. 19-26-Dec. 3-10 


Anthony 
iN. J. L. J 





(Chancery D-226) 
SHERIFF'S SALE—In Chancery of New 
Jersey. Between Central Bank & 
Trust Co., a banking corporation of the 
State of New Jersey, complainant, and 
Natalie Digiesu, et als., defendants. Fi. 


fa.. for sale of mortgaged premises. 
By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 


pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the twenty-ninth day of December 
next, at two o’clock P.M., all that tract 
or parcel of land and premises situate, 
Iving and being in the City of Newark. 
Essex County, New Jersey. 


Beginning in the westerly line 
Newton Street at a point distant o 
hundred and fifty-one feet and twc 


inches from the northwest corner ol 
Fourteenth Avenue and Newton Street; 
thence westerly and at right angles to 
Newton. Street ninety-eight feet to line 





fence of alley in the rear of Newton 
Street; thence northerly along said al- 
ley twenty-four feet; thence easterly 
and parallel with first describe? line 
ninety-eight feet to Newton Street; 
thence southerly along the line of 


Newton Street twenty-four feet to the 
place of beginning. 
Being the the same premises conveyed 
Natalie Digiesu and Grazzie Di- 
Giesu, his wife, by deed dated Novem- 
ber 17, 1905, and recorded in the Regis- 
ter’. Office of the County of Essex in 
wuook D-39 of Deeds for said County on 
pages 550-552 
The said Grazzia DiGiesu, wife of the 
said Natalie DiGiesu, having since died, 


to 





thereby vesting her entire title into 
Natalie DiGiesu 
The approximate amount of the de- 


cree to be satisfied by said sale is the 
sum of Four Thousand Fifty-two Dol- 
lars and Twenty-one Cents ($4,052.21), 
together with the costs of this sale. 


Newark, N. J., November 23, 1936. 

JAMES A. MCRELL, Sheriff. 
Nicholas La Vecchia, Sol’r $20.16 
N. J. L 


J. Dec. 3-10-17-24. 
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Circuit Judge Harry Adams of 
Memphis has made it known that 
he will not grant decrees of di- 
vorces in suits filed only a day af- 
ter the separation of the couple 
His purpose is to prevent — 
action while the possibility of a 
reconciliation exists. 

Judge Adams is applying to di- 
vorce the reasoning 
hind marriage laws requiring 
lapse of several days between 
obtaining of the license 
marriage ceremony. The 
tor applies in both instances 
to think it over may 
marriage that had better not be 
entered into or a divorce 


that lies be 
the 
th 
the 
fac- 


and 


came 


prevent 


suit that 


may be the cause for regret when 
more mature judgment is reach- 


ed. 


DIGESTS OF 
RECENT OPINIONS 


(Continued frem 


CHATTEL MORTGAGES—Rights 


of Creditors Where Mortgage 
Not Properly Exccuted — Pur 
pose of the Act — Effect of 


Corrective Mortguge. 
REPLEVIN Necessity De- 
mand for Return of Chattels. 

New Jersey Supreme Court 

Resnick v. Jefferson Holding & 
Building Corp., 1 

November 18, 1936 

On appeal from Dist 
versed. 


ot 


rict Cour R 


For defendant-appe!lant, Charies 
J. Bodner (Feder & Rinzler o 
counsel). 

For plaintiff-respondent Aaro 
Heller. 

Per Curiam: 

Plaintiff sccks io replevy 
tain goods and chattels claiming 


a superior right because of 
chattel which defend 
ant, as landlord of 
distrained. Plaintiffs’ or! 
mortgage, filed November 17 
was admittedly void a: gain 
creditors because of a defectiv 
affidavit of 
era. On June 27, 
ive” mortgage was 
mediately 
form required by statute. Defer 

the months 


nortrages 


the mor 


consideration 
1935 a yr 
given and 
recorded in the 
ant’s distress covered 


of February to July 1935, inclusiv: 


Defendant urges that the tw 
mortgages were void as to 
itor citing Hunt v. Ludwig, 93 N 
J. Eq, 314 affd. 94 N. J 8 


Eq. 15 
Held: The ground is ‘vel! 
The purpose of the statut 


compel a disclosure by a 
gagee, under oath, sufficiently pre- 
cise to afford creditors of t 
mortgagor, in case fraud is su 
pected, » fair opportunity to in 
vestigage. Defendant cannot now 
trace the funds alleged in the “cor 
rective” mortgage to have beet 


paid under the original mortgag: 
nor can he the 


credit he has extended 


six months 
The cor- 


recall 


rective mortgage, moreover, was 
not recorded until two weeks bs 
fore defendant levied under his 
distress warrant. Sadler v. Ban- 
aff, 85 N. J. Eq. 335, 96 Atl. 361 
relied on by the plaintiff, involved 
a substitution mortgage The 
lower court therefore erred in re 


to 
as well 


fusing a motion non-suit for 
the above reason 
further reason that plaintiff n¢ 
made a legal demand prior to in- 
stituting suit although defendant 
had come into possession of th¢ 
chattels lawfully 


is for the 


vel 


Crown Company 


v. Reilly, 88 N. J. L. 590 and see 
Woodside v. Adams, 40 N. J. L 
417. 

Reversed. 


Marriage And Divorce 
And Thinking It Over 


Time | 


CONTRACTS — Provisions Creat- 
ing Monopoly or Restraining 
Trade. , ° 

United States Suprerh® Court. 

Pick Manufacturing Company v. 
General Mc Corporation et 

al. 


tors 





| October 26. 1936. 
lon certiorari to U.S.C.C.A. for 7th 
| Circe Affirmed 
| Per Curiam 
} Petitioner challenged the valid- 
| ity of a provision in contracts, 
made with dealers by selling or- | 
ganizations of defendant company 
by virtue of which the dealer} 
| agreed not to sell, offer for sale, or 
use in the repair of Chevrolets or 
_|Buicks second hand parts or an 
parts not manufactured by or au 


thorized by the Chevrolet or Bui k 


companies. It was also provided 
that th er ¥ 
clusive sellin rights in ger 


new parts 


Held: The ver courts h 


found that this clause does not vi 
ola Se t Clavto Act (38 
Stat. 730, 1, 15 U. S. ¢ 4 n that 
no mor ) ae on 
} iti t iffir 

i t f vant 








A firme 
STATE BOARD OF 
TAX APPEALS 
TAXATION — Sale of Electricity 
—Franchise Tax — Receint< 
From Interstate Commerce 
New J Pow 1 Light Com- 
pan . oS Martir 
State Ta Co 
In th t t ip ition 
to review ass s of f hise | 
nd ¢ ss ? é S i s for 1934 | 
ind 19% 
For \I il J \. Ha 
Esq 
mr Re I r. Wi Z 
Attorn G J Sola 
Esc 
8) 27.19 
WEAVER, I rhe p- | 
‘ il re iss Ss yf 
s pts irs 
1934 19 issess- | 
I t i x year | 
1935 
' 
[ lity 
ir 
i ) 8) 
; 
ne 5 i S ixes | 
I Cha 19 é Laws of | 
1906 is ame » tr pay 
noe gress s taxes under | 
iple 2 Law 1919 
I I years 1934 1935 ap 
¢ ld € r Cen- | 
ral H son Ga i } ( 
pora i the § New 
Yor ind to Me ) in-Edison | 
2 l ( 1onwea 
of Pennsylvania, which companies 
were eng: lin the sale a i trans- | 
nission of el V » Individua 
isers Appella so sold ar 
ishe lectri ! to 
United States Vé ins’ Hospital 
United States Naval A nition 
Depot, United States Departmen 
tr ¢ er Un i States Post 
ffi in ( ( ( ca Ss ll of 
which were locat th Stat 
{f New Jersey 
I frar ise and gross ! ipts 
taxe ar vied r« the oss 
p Cr fro the 
) s bus ss € ix 
for ea year being based upon re- 
eipts from sales in the prior year 
Appe‘lant contends that the 
gross receipts derived from sales 
in inter-state commerce and from 
|} Sales to the various agencies of 
j the Federal Government should not 


> | tax 
>| laid on the 


be used in computing the taxes. 


receipts derived from transporta- 


This Board has held that so tion of passengers and property, 


much of the gross receipts as are | 
| derived from inter-state commerce | 


are not subject to taxation, as 
Federal laws preclude State taxa- | 
| tion on inter-state commerce. See | 
| New Jersey Power & Light Co. v. 
| State Tax Commissioner, 57 N. J. 
L. J. 244, wherein the authorities 
reviewed at length. 

Appellant claims that the State 
of New Jersey is without authority 


were 


to levy taxes upon gross receipts 
derived from sales of electrical en- 
‘gy to instrumentalities of the 
United States Government, and re- 
| lies upon the cases of Indian Mo- 
tocycle Co. v. U. S. 283 U. S. 570; 
Panhandle Oil Co. v. Knox, 277 U 
is. 218. Neither of these cases is 
in point. In Indian 
| cycle the Court held that the 
excise was 
Pan- 
per 
subsequently 





er 





the 
Case 
tax and 
In the 


3c 


was an 


sale alone. 
the 
on gasoline 


|handle case tax was 


gallon 


| 


increased to 4c and the Court held 
|that the State may not lay any 
| tax on sales to the United States 


by which it secures the things it 


jesires for its governmental pur- 
poses 
The taxes with which we are 
erned have been held to be 
franchise or license taxes. See 
orth Jersey Street Railway Co 
v. Jersey City, 73 N. J. L. 481, af 
firmed 74 N. J. L. 761; Salem and 
Pennsgrove Traction Co. v. State 
Board of Taxes and Assessment, 
97 N. J. L) 386, affirmed 98 N. J 
L. 570. These taxes are not sales 
taxes, as the amount of the tax for 


year is based upon the amount 
in the prior year. 
whether the tax 

ad valorem tax, 
direct tax 


any 
ff the receipts 
immaterial 
in excise or an 


long as it is not a 


) an instrumentality of the 
vernment, or upon the specific 
sale or @ particular contract 
the United States Govern- 

In Education Films Corp. v. 
Ward, 282 U. S. 379, which involv- 
i @ privilege tax upon income 


lerived from copyrights, the Unit- 


1 States Supreme Court said 


So far as it concerns the 
power of a state to impose a 
tax on corporate franchises the 


long since ceased 
novel While this court 
M'Culloch v. Maryland, 4 
(4 L. ed. 579), has 
held that the instru- 
either 
income derived from 
the di- 
taxation by the 
Charleston, 2 
481: Dob- 
16 Pet. 
Home Sav. 
205 =2U.« 
27 8. Ct. 


problem has 
to 
since 

Wheat 


onsistently 


be 
316, 


ntalities of 


govern- 
ment, or the 


them, may not be made 
object of 
other, Weston v 
Pet 49,7 L 
bins v. Erie 
) L ed 
Des Moines, 
503, 51 L. ed. 901, 
571; Indian Territory Illuminat- 
ing Oil Co. v. Oklahoma, 240 U. 
60 L. ed. 779, 36 S. Ct. 
deral Land Bank v. Cros- 
261 U. S. 374, 67 L. ed. 703, 
29 A. L. R. 1, 43 S. Ct. 385, it 
with like consistency 
privilege of exercising 


rect 


ed. 
Co inty, 
1022; 


2 


S. 522, 
453; Fe 
land, 
has held 
the 
the corporate franchise is no less 
of taxa- 
government merely 
the corporate property 
income, which is made 
of the tax, may 


that 
an appropriate object 


tion by one 


because 
or net 


the measure 


Government. 
contended 
| 
| 


which was in lieu of all other tax- 
es, State, county and municipal), 
|the plaintiff was engaged in the 
| business of operating a stage line 


| and held a contract with the Post | 


| Office Department for the carry- 
ing of mails. The major portion of 
its 
| carriage of United States mail, and 





income was derived from the | 


; the smaller portion from the car- | 


|riage of freight and passengers. 
| The stage line could not have been 
operated 
| contract 


with the United States 
In that case it was 
that the assessment, 
insofar as it was based upon the 


|} revenue derived from carrying the 


Moto- | 


| 


chance to include the obligations 
of the other, or the income de- | 


rived from them. The constitu- 
tional power of one government 
to reach this permissible object 
of taxation may not be curtailed 
because of the indirect effect 
which the tax may have upon 
the other.” 
In Alvard v. Johnson, 282 U. S. 
509 (involving a tax upon gross 


mails was unlawful. The Court 
therein said: 

“Nor do we think petitioner's 
property was entitled to exemp- 
tion from state taxation because 
used in connection with the 
transportation of the mails. 
There was no tax upon the con- 
tract for such carriage; the bur- 
den laid upon the property em- 
ployed affected operations of the 

Government only re- 
Union P. R. Co. v. Pen- 


30, 2i L. ed. 


Federal 
motely. 
iston, 18 Wall. 5, 
787, 791; Metcalf v. Mitchell, 269 
U. S. 514; 70 L. ed. 384, 46 S. Ct 
172. The facts in Panhandle Oil 
v. Mississippi, 277 U. S. 218, 
72 L. ed. 857, 56 A. L. R. 583, 48 
S. Ct. 451, and New Jersey Bell 
Teleph. Co. v. State Bd. of Taxes 
& Assessments 280 U. S. 338, 74 
L. ed. 463, 50 S. Ct. 111, were 
held to establish direct interfer- 
ence with or burden upon the ex- 
ercise of a Federal right. The 


profitably without the | 
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principles there applied are not 


controlling here.” 

In Fidelity and D. Co. of Md. v 
Pennsylvania, 240 U. S. 319, the 
United States Supreme Court held 
that a foreign corporation doing 
business within the State was sub- 
ject to a State privilege tax meas- 
ured by the premiums received, al- 
though part of its business was 
acting as surety on bonds required 
by the Federai Government; the 
Court observing that a mere con- 
tract between a private corpora- 
tion and the United States did not 
necessarily render the former a 
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of an independent contractor for 
even though it be used in 
carrying out a contract with the 
United States. 

The inclusion of income from 
sales to instrumentalities of the 
United States Government in com- 
puting the amount of tax is valid. 
much of the tax as is based | 
upon income received from the sale 
of electric energy used in inter- 
state commerce is set aside. 
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Teeth In The 


99 ANGELES, (CCNS)—Try 
one that young fellow who's 
gying to be @ lawyer: 
Ws @ set Of temporarily disat- 
wed ialse teeth a part of the 
wan body or is it personal prop- 
# if he thinks you're just try- 
tc be funny, tell him that this 
, question occupied the atten- 
, of Appellate Department of 
superior Court here when an 
ance company became con- 
med With the possibility that it 
mt have to pay a man who had 
pis dentures. 
» seemed the plaintiff in this 
» had either left his choppers 
, wash room or had lost them 
of his pocket—it didn’t make 
» uifference which. His teeth 
-yndeniably gone ,he was re- 
pded an insurance policy he 
jed, knoWn aS a personal prop- 
floater policy, which covered 
108s f persona] effects where- 
they might be located. 
he plaintiff argued by analogy 
real property law, pointing out 
+ a fixture becomes personal 
vyhen detached from the 


erty 

estate. By this he was not 
jersto to mean that when 
teeth are fitted in the mouth 
s become real estate; only that 
“ they are out of the mouth 


x become personal property. 

nsurance company maintain- 
false teeth aresimply substi- 
the original grinders, and 
riginals were part of the 
an body the substitutes must 





es for 


the same. This would be the 
it was contended, whether 
tee were carried in the 


th or the pocket. 

na deciSion announced by Judge 
tley Shaw the Court refused to 
ether false teeth the 
a part of the body, per- 
al property or just a d—d nuis- 
ft. It was enough to decide, 


ie w in 


th ar 


Court felt, what these teeth 

when reposing in the 
mer’s coat pocket. And at that 
ge of their career they were 
t the owner contended, to-wit, 
sonal property, to-wit, ‘‘float- 
he insurance company must 
, (Merrill v. Phoenix Insurance 
) 


ar Examinations 


Continued from page 3) 
the construction work a large 
guarded excavation, to be used 
a cesspool for A.’s home, was 
de by A. on his property 200 
s from the building being built 
the X. Company. B., a carpen- 


émploye of the X. Company, 
lle engaged in horseplay with 
ployes and not aware of 
istence of the excavation, 
1 and was injured 
C., a passerby, whose curias- 
aroused by the canstruc- 
the building, entered upon 
» and while proceeding to 
building, fell into the same ex- 
tion and was injured. 
ations by B. and C. against A. 
damages, what grounds should 
urged to support motions for 
it? 
Pand 24. 
t, Green, seeing the car 
Mtiously, with intent to deprive 
of the use of the car, drove 
% his home. Brown, learning 
Green had possession of the 


ryes Of The Law 


Plaintiff, Brown, was | 
fWner of an automobile. De- | 


€¢ in front of Brown’s home, | 


car, instituted a replevin suit for 
the car and damages for its deten- 
tion and also punitive damages. 
Alter trial the jury rendered a 
veraict in favor of piaintiff for the 
‘pmwenn of the car, damages for its 
| detention and punitive damages. 
| (a) Defendant, Green, now tend- 
ers the car to Brown in satisfaction 
of the judgment. Is Brown under 
obligation to accept? 
|(b) On appeal Green seeks to set 
| aside the verdict on the ground 
|that the trial court erroneously 
submitted to the jury the question 
or malice and permitted the jury 
to thereby assess punitive damag- 
es. Rule on this point. 
(c) Suit is brought by 
against X., the surety on Green’s 
|replevin bond to Brown. At the 
trial tae judgment in favor of 
Brown having been proved and the 
bond being received in evidence, X. 
moved for a non-suit on the ground 
that no breach of the bond had 
been shown, which motion was de- 





nied. X. then offered to show that 
the automobile in question had 
been tendered to Brown after 


judgment in as good condition as 
when it was replevined. This of- 
fer was overruled and judgment 
entered for the amount of the 
juagment recovered by Brown 
against Green. Were the rulings 
of the trial court proper? 

(a) What are the degrees 
of murder under our statute and 
the punishment for each? 

(b) What control does the jury 
have over the punishment in mur- 
der convictions? 

(c) Can defendant in a criminal 
case obtain a bill of particulars? 
Can the State obtain a bill of 
particulars ? 

26. X. was indicted for robbery 
and was convicted of that crime. 
On writ of error the judgment of 
conviction was reversed because of 
error in indictment. X was re-in- 
licted for robbery and on the new 
trial pleaded autre fois convict and 
that he had been twice put in je- 
opardy. The court on motion of 
the State struck out these pleas 
and after the new trial, defendant 
convicted of larceny. On a 
writ of urged 
the new be set 
because of failure of trial 

to sustain the two pleas 
above mentioned, and, further, be- 
cause indictment for robbery would 
not support a conviction of lar- 
ceny. What should be the action of 
the appellate court? 
| 27. Jones and Smith, partners 
| trading as Jones & Co., employed 
a manager, White. White opened 
,;an account for the firm with Y. 
| bank. Checks of Jones & Co. to 
| the order of Y. bank were delivered 
to the bank from time to time by 
White who gave directions as ta 
their depgasit, sometimes the 
company account 


25. 


(a) 


was 
new 
that 


aside 


error it was 


conviction 


court 


to 


tc his personal account or to the 
account of his nominees. During 
this time, White had become a 
partner in the firm. The bank had 
no dealings with anyane other 
than White. White having with- 
drawn his accaunts and abscond- 
ed, Jones & Co. sued the bank for 
the alleged wrongful diversion of 
the proceeds of the checks which 
were deposited other than in its 
own account. Is the bank liable? 

28. How is a suit for separate 
| maintenance commenced and what 
}are the essential grounds to be 
averred ? 

29. The defendant, B., against 
whem a judgment was obtained 
by A, in the Circuit Court, secured 
a rule to show cause why the ver- 
dict should not be set aside on the 
ground that the said verdict was 
| against the weight of the evidence. 


‘The rule, when allowed, reserved 





_- 


Brown | 


and sometimes | 


exceptions. The Circuit Court de- 
cidea an argument of the rule that 
the verdict was not contrary to 
the weight of the evidence. De- 
vendant appeals, setting up as rea- 
sons (1) the Court refused to non- 
suit the plaintiff; (2) the Court re- 
cused to direct a verdict 
cuevendant. Are these points open 
tor consideration ? 

30. (a) What is the common 
law rule against perpetuities? 





(b) What is the rule in New Jer- 
| sey? 
}(c) A man, 25 years of age, and 


entered the 
| service of the U. S. in September, 
|} 1917, and after being in various 
in March, 1918, 
Just before he sailed tne 


unmarried, 


Camps, Was sent 


| abroad. 


had taken 
and directed 
should be distributed in 
of his death. On October 9, 


ler, he out war 


risk 


saying 
insurance 
che same 


Cast 


killed. The letter is not witnessed, 
but says “this letter to be consid 
ered last will and 
ment.’’ May the letter be 


ted as his last will? 


as my testa- 


admit- 





| Bar Examination Of 


1887 Part 1 


QUESTIONS FOR THE WRIT- 
TEN EXAMINATION OF APPLI- 
CANTS FOR ADMISSION AS 





for the 


| slimy 


military | 


the jury system and the police and 
coat “i.nreatens the uaecele p.o- 
gress of honest litigation ia Aiwer- 
.& Wilh ultimate extinction.” 

in an amazing articie contribut- 
ed to the-current issue of Duke Un- 
iversity Law School's “Law and 
Contemporary rrobiems,”’ Mr. 
Monaghandescribes in detail the 
unsavory ot ambulance 
chasing, 
the related 
tral 


business 
accident taking and all 
along a 
leading 


evils found 
of corruption 
up to law offices that do an annual 
xross business of $400,000. 


‘rhe article forms part of a sym- 


posium arranged by the Duke 
publication on the subject *F inai- 
vial Protection for the Mov.or Ac- 


|cident Victim.” 


| soldier wrote a letter to his moth- | 


how | 


1918 he went into action and was | 
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LARGE ROOM WITH PRIVATE EN- 

trance or desk space; waiting room 
privilege 26 Journal Square, Jersey 
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er. Seven years experience. Desires 
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NEW YORK (CCNS) 


Powel 


output for the week ended Novem- 


ber zi reached a new high of 2,- 
196,145,000 k.uowatt hours, the | 
| Edison Electric inst.tute reports. | 
This represented a gain of 12.4 
percent over the 195. week, which 


jin turn had set a re¢ 


| 
| 
| 


COUNSELLORS, FEB. Term 1887. ! 


Examiners appointed for the 
next year George T. Barrett and 
John §S. Mitchell. 

1. What is evidence, in the leg- 
al acceptation of the term? 

2. When a fact said 
proved? 


is to be 


3. What are the four principal 
rules which govern the production 
of evidence to the jury? 

4. What hearsay 
why is it not admitted; give some 
of the exceptions to the general 
rule excluding such evidence and 
the reasons for the exceptions ? 
“5. Define dower 
and state how far 
this State? 

6. What are requisites of an es- 
by 


is evidence; 


and 
each 


curtesy, 
exists 


in 


tate in dower, and an estate 
the curtesy? 


(Continued next issue) 


Campaign Urged 
In Claim Racket 


DURAY, N, C., (CCNS)—Elim- 
ogni of the liability claim rack- 
et can come only from a program 
| which arouses the public to the 
| enormous morai and financial dam- 
| age these abuses are inflicting on 
| the community and from awaken 
| ing the public to the fact that the 
| cost is being paid out of its own 
pocket. Following this there must 
| be established a program of etern- 
|al vigilance de- 
Tense. 

Thus does Robert Monaghan, di- 
rector of publicity for the National 
| Bureau of Casualty and 
Underwriters, indicate the method 
to be followed in dealing 


and permanent 


with a 


| 





{demand fcr 


Surety | 


racket that costs Americans tens | 


of millions of dollars annually, 


that corrupts the courts, the Bar, 
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wd for several 


years. 

Again all geographical sections 
reported increased production from 
the 1935 week, with the central in- 
dustrial region leading Gain in| 
that section was 14.6 per cent. 


The west central region advanced 
7.6 per cent, which was the smal 


lest gain registered 





Increased Demand 


For Lighter Steel 


NEW YORK (CCNS) 
nt record level of employment in 


| 
rhe pres- | 


the steel industry is due largely to 
the | 


lighter 


steels, 


American Iron and Steel Institute | 


reveals. The number of man-hours! 


necessary to produce one ton of 


finished steel of the kind being sold 


rs 


has advanced from 30 


1929 


man-hour 


per ton in to 33 last 


the 19 per 
full-t_me 


tityyt As shinee | 
Institute says utput of | 
iS 


year 


cent increase creating 


jobs f 


r 36,000 men 
The 
iighly finished stee] products 


of the | 


| 
oduction in 1929 to] 


has ; 


advanced from 32 per cent 


year’s total pr 


in 1935. 
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cellent references. Box 203 








ATTORNEY ADMITTED NEW JERSEY 

and New York. Experienced in all 
courts Desires permanent connection. 
Excellent reference. Box 209 


EXPERIENCED LEGAL STENOGRAPH- 
. § vears experience. Desires 


€ peven 


| permanent position. Will furnish excel- 


Box 210 

CASH AVAILABLE FOR 
iw books. Ulirick’s Law Book Ex- 

hovee 348 Seymour Avenue Newark, 

N J 


7,846 Air Conditioned 


Cars In Operation 


lent references. 


WASHINGTON (CCNS)—Rail- 
and the Pullman Company, 
in the past six months, have in- 
creased by 1,698 the number of air 
conditioned passenger cars in op- 
erations, J. J. Pelley, President of 
the Associaticn of American Rail- 
reads This brings to 
7,846 the total number of air con- 
jitioned passenger cars in opera- 
of October 1, 1936. 


roads 


announces, 


tion as 
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; HIGH NO. HIGH NO., s ) ae 
COUNTY COURT JUDGE CLERK THIS IN DAILY) MOTION DAYS COUNTY CLERK | SHERIFF 
WEEK CALL | 





Atlantic 

















Sup. and Cir,|Hon. Wilfred H. Jayne 
] 

Sup. and Cir, |Hon. Edwin C. Caffrey 

Com. Pleas |Hon. J. Wallace Leyden 


Fred. U. 











William A. Blair 


Eugene H. Jorel 
Hillers 


195 





Fridays at Atlantic City 


December 4 








William A. Blair 


Walter S. Jeffries 








James W. Mercer 


Ss 


_ <n 
Benjamin Dansen, Jr. 











































































Burlington | Sup. and Cir. Hon, Wilfred H. Jayne Elizabeth I. Reis + Trials Jan. 4 to 21 Fridays at Atlantic City Lawrence G. Mingin' John M. Chant 
' } 
Camden | Sup. and Cir, |Hon V. Claude Palmer Joseph E. Halpern 162 December 4 Leslie H. Ewing Jos. H. Van Meter 
Cape May | Sup. and Cir. Hon. Wilfreq H. Jayne Stirling W. Cole Trials Dec. 9 to 17 Fridays at Atlantic City Stirling W. Cole Paul M. Seull 
Cumberland — Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein Trials Jan. 4 to 22 Frank G. Wettstein William P. Rigg 
Essex Sup. and Cir, |Hon. Joseph L. Smith John Hayden 800 93 Friday, December 4 Russell G. Gates James A. McRel! 
Hon. William A. Smith John F. O’Brien Friday, December 11 
| 
| Com, Pleas Hon. Daniel J. Brennan Alvah B. Brown 102 102 Friday, December 4 
Hon. Walter D. Van Riper ‘David Hahn 
Gloucester | Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaisa 1 riais Jan. 26 to Feb. 11 R. Ed. Kilaisz E. Arlington Jones 
Hudson 
Supreme Hon. Henry E. Ackerson, Jt. John P. Dalton 210 193 Friday, December 11 Gustav Bach Hugh F. Parle 
| Ctreuit Hon, Thomas Brown Thomas J. Gillen 75 62 Friday, December 4 
Com. Pleas Hon. Robert V. Kinkead James J. Walker 105 See court notes 
Hon. James R. Erwin Edward M. Smith 238 
Hunterdon Sup. and Cir. Hon. Samuel M. Shay L. Fell Trials Dec. 8 to 18 C. Lloyd Fell Wm. M. Schomp 
Mercer Sup. and Cir Hon. A. Dayton Olipha Chas. P. Hutchinson oS Friday, December 4 Chas. P. Hutchinson Herbert W. Bracley 
Com. Pleas Hon. James 8S. Turp Chas. P. Hutchinson Friday, December 4 
Middlesex ip. and Cir, Hon. John C. Barbo William J. White 200 Friday, December 4 George Cathers F. Herdman Harding 
Sup J 
Monmouth Sup. and Cir. Hon. Rulif V. Lawrence Bert Lugannani Trials - Nov. 23 to January 8 Jos. McDermott Geo. H, Roberts 
Morris Sup. and Cir. Hon. Ruiit V. Lawrence E. Bertram Mott Trials Feb. 2: > March 1: E. Bertram Mott Fred S. Myers 
Ocean Sup. and Cir.|Hon, Rulif V. Lawrence Granville M. Price Trials Jan. 18 to 25 John A. Ernst Walter H. Applegate 
Passaic Sup. and Cir.|Hon. Joseph G. Wolber Saul Lippman 1144 1131 December 4 Lloyd B. Marsh John A. Gavin 
Com, Pleas (Hon. Joseph A. Delaney Patrick Cunninghan 
Salem Sup. and Cir.,Hon. Samuel M. Shay Walter P. Ballinger ils Dec. 21 to26 Walter P. Ballinger Peter B. Hoff 
Somerset Sup. and Cir.|;Hon. Rulif V. Lawrence Walter K. C1 Ss Feb. 8 to 19 Walter K. Crater Robert L. Adams 
Sussex Sup. and Cir.| Hon. Joseph G. Wolber Arthur L. Wil ting ‘Arthur L. Wilcox Sydney Webster 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond Schneic 0 726 Friday, December 4 Henry G. Nulton Leo S. Rigby 
Com, Pleas Hon. Lloyd Thompson Peter Cognassola 590 390 See Court Notes 
Warren Sup. and Cir.|Hon, Rulif V. Lawrence Ramsey Reese rials Feb. 1 ) Ramsey Reese Emanuel] C. Tigar 
- , . : 
ice of the Cierk 3 . I i weekly call ma Monmouth County Warren County 
J. S. RIPPEL & co. : tat Tr : angi and Cir Courts Te f Court opens Tuesday Term of Court opens Tuesd 
on e signi! ig th If - I en 15tl December 15th 
New es Fr Db m { ‘ ecember loth. 
Jersey Municipal Bonds so Cis ginal ord Ocean County | a=) 
Newark Telephone MArket 3- s f v1 re County ; , = . . ern ‘Yourt opens Tuesday, | "Ps J 
New York Telephone Rictos” S003 k of B z c H tS Pleas Court D ; - aber a sail ; PERSONAL 
18 Clinton St. Newark, N. J. ‘3 fait , 7 ‘ oe So | Anthony Meyer, Jr., for sev 
n are | nN 4 > . . n Sz . 
P : transcripts fr the &) z me Comey | years asociated with the Comm 
an Notic I h Suprem¢ 7 ee _— Ter Court opens Tuesday, | * e 
ind Cir Court matters, must . nit yn before the | December 15th —" n Revisions of Statutes 
Court Notes be filed w ( ty « k ise gets weekly cali, so Hon. Samuel M. Shay hears Cir-| Trenton, is now with the Wan 
” erage Ber ( ty, at Hackensack that w t reaches t uily cal iit Court motions in Camden, on] Dixon Jr. Law firm at Hackenss 
Atlantic County . ‘ f ' t transcript will 1 \ I the Fridav of scember nuarv , 
Hon. Wilf mis re a fell Hud Cou : a he Friday of December, January,| wr. Meyer became a counsellor 
_ wne is hear @ ¢ fs N dson ounty ‘Yebruarv arch nda April for the! «- ° 
on. ilfred H. Jayne is hear- of filin g of said ! - ‘ A February, March and April for th |New Jersey this year. 
ing Supreme and Circuit Court é it Cour ens Tuesday, Cou of Hunterdon |) eee 
cases until Friday, December 4th, _ Burlington — December 8t} iberland and Gloucester 
in Atlantic City, which ends the| Term of Court opens Tuesday Common Pleas motions are heard Somerset County ||| EXPERT APPRAISEMENTS 
October Term. | December 22nd Fridays by a ‘ al Court Judg Term of Court opens Tuesday, ||] Of Personal Property for Inheritane 
| Camden County Criminal Judges for y De December 15th : fax or Insurance purposes 
Bergen County ie a , hacia Pea ae . 
f “nd vs on Deanton | Hon. Frank F. Neutze hears Term, H Robert V. Kinkea Sussex County WALTER L, BUSH 
Term of Court opens uescay.! Common Pleas motions every F: 4 H James R. Erwin Term of Court opens Tuesday Suite 212, Hotel Rohert Tres 
December Sth, 1936 at 9:45 A. M.| 4... Hunterdon County December 15t Newark, N. J. 
All cases then listed will be mark- > Term of Court opens Tuesda‘ SS 
ed “Ready” unless counsel indi- ‘ ss ape fay ey Decensher Oth 
. ‘ . . } erm of Court pens buesday 
cates otherwise Trial of cases i diliaaas. it Middlesex County e 
will be held commencing Monday. | eee eer € Court opens Tuesday. . ‘ 
December 14th. Cumbetaas County Sth with trials of cases 1 € ‘Ss I ) SUI € 
It is important that attorneys} Té rm of Court opens Tuesday ‘ o y. December 14th 
order transcripts, in all Supreme | December 22nd BY 
Court matters, from the Clerk of | eanen Commty Tr. Cc. M 
Yourt ntor eo Term of Court opens Tuesday . . me ; Pel 
the Supreme Court at Trenton, be- ; DETECTIVE AGENCY A Company that specializes solely in the examination and 
fore the case is in the weekly call, | December Sth ee siemens i i i ‘ 
Ss t y ca 7 REE insuring of titles to real estate 
so that when a case reaches the| The December Commercial Cal- || pisCRETIONARY INVESTIGATIONS 
ndar +47 hoe ‘ lled on ‘ridav 5 = a < 
daily call, the transcript required | © lar will | arama Friday 2 MARKET STREET 
under the Rules of Court will be | December 4th, wit — Sue Paterson. New Jerses 
| Pe lpg yell db aed Patameaedinen : LAWYERS TITLE GUARANTY 


Court. 

Circuit Court Judge, Edwin C 
Caffrey will hear motions on the 
first and third Fridays of each 
month at $:45 A.M. All motions 
must be listed with the County 
Clerk at least two days before the 
return date thereof and a listing 
fee of $2.00 paid to the Clerk at 
the time of the filing of said Notice 
of Motion. 

If an Order is obtained in a Su- 
preme Court case, the original 
thereof must be filed in the Of- 
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